
	  
	  

______________________________________________	  
JOHN LOWTHER DECLARATION           11-CV-1576 

	  
	  

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 
 
 

DOYLE LOWTHER LLP 
WILLIAM J. DOYLE II (188069) 
JOHN A. LOWTHER (207000) 
JAMES R. HAIL (202439) 
SAMANTHA A. SMITH (233331) 
KATHERINE S. DIDONATO (272704) 
10200 Willow Creek Road, Suite 150 
San Diego, CA 92131 
Tel: (858) 935-9960 
Fax: (858) 939-1939 
 
Attorneys for plaintiffs and the proposed class 
 
 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

 
TERRY HORVATH, JEREMY 
FORSYTHE, RONALD 
JOHNSON, and FRED 
MONTGOMERY, individually and 
on behalf of all others similarly 
situated; 
 

Plaintiffs, 
 

 v. 
 
LG ELECTRONICS 
MOBILECOMM U.S.A., INC., a 
California corporation; 
 
 

Defendant. 
 

  Case No. 3:11-cv-01576-H 
 
CLASS ACTION 
 
Declaration of John Lowther in 
Support of Plaintiffs’ Motion for 
Entry of Order Preliminarily 
Approving Settlement and Class 
Notice Program 
 
 
Date: November 4, 2013 
Time: 10: 30.am. 
Judge: Hon. Marilyn L. Huff 

 
  

Case 3:11-cv-01576-H-RBB   Document 89-2   Filed 10/02/13   Page 1 of 15



	  
	  

	  
__________________________________________	  
JOHN LOWTHER DECLARATION 11-CV-1576 

	  

1	  

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 
 
 

I, John Lowther, declare as follows: 
 
I. Introduction 

1. I am an attorney admitted to practice before this Court and am a partner 

with Doyle Lowther LLP of California, one of the counsel of record for Plaintiffs in 

this action. 

2. As one of the counsel of record directly negotiating the terms of this 

Settlement Agreement,1 I have personal knowledge of the matters set forth in this 

Declaration, which is filed in support of the Motion for Entry of Order Preliminarily 

Approving Settlement and Class Notice Program. If called to testify, I could and 

would competently testify to the following facts stated herein. 

3. Attached hereto as Exhibit A is a true and correct copy of the Settlement 

Agreement approved and executed by the Parties and their counsel, along with the 

relevant exhibits. 

II. Procedural History 

4. On July 18, 2011, Plaintiff Terry Horvath filed his class action 

complaint for various claims on behalf of purchasers of LG G2x Phones. (ECF No. 

1.) After Plaintiff Horvath filed his initial complaint, Defendant LGEMU filed its 

Motion to Dismiss the Class Action Complaint on October 28, 2011. (ECF No. 20). 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1  Except as otherwise specified herein, all defined terms set forth in this Declaration shall 
have the same meaning as set forth in the Settlement Agreement. 
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After meeting and conferring over the issues outlined in Defendant’s motion, 

Plaintiffs Terry Horvath, Jeremy Forsythe, Ronald Johnson, and Fred Montgomery 

filed a First Amended Class Action Complaint on November 17, 2011. (ECF No. 23.) 

Defendant withdrew its motion. Shortly thereafter, Defendant moved to dismiss the 

Operative Complaint. (ECF No. 30.) 

5. After the Parties briefed and argued Defendant’s second motion to 

dismiss, the Court issued an order granting and denying the motion in part. (ECF No. 

36.) Defendant filed an Answer to the Complaint on March 14, 2012 (ECF No. 37). 

The Parties then engaged in extensive discovery against defendant LGEMU and 

against third-party wireless carrier T-Mobile U.S., Inc. (“T-Mobile”), which efforts 

continued until the time when the matter finally settled. Plaintiffs’ deadline to file a 

motion for class certification was August 23, 2013, and trial was set for December 

11, 2013. (ECF No. 75.) Thus, the matter was sufficiently advanced at the time of 

settlement to make an informed conclusion about the strengths and weaknesses of the 

claims asserted in this Litigation.  

III. Overview of the Settling Parties’ Arms’ Length Settlement Negotiations 

6. As part of the settlement negotiation process, the Parties negotiated 

directly with each other on several occasions. Initial settlement negotiations, which 

took place shortly after the case commenced in 2011, failed to result in a settlement. 
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Talks ended, litigation resumed, and the Parties then proceeded to law and motion 

practice and discovery. 

7. Following further discovery efforts and a Court-mandated early 

resolution effort before Magistrate Judge Ruben Brooks, another round of settlement 

talks commenced, which lasted over a period of approximately eight months. This 

round of talks was materially assisted by Ms. Catherine Yanni of JAMS, an 

independent and highly-regarded mediator with extensive knowledge and expertise in 

the field of consumer class action litigation, and particular expertise with defective 

consumer products, including electronic devices. Ms. Yanni has mediated many large 

and complex consumer class action cases, and Ms. Yanni also has served as a 

settlement and discovery special master and a discovery referee. She has indicated 

she is willing to discuss or provide a declaration to the Court about her experience 

and the settlement negotiation process in this case. Attached hereto as Exhibit B is a 

true and correct copy of Ms. Yanni’s curriculum vitae. 

A. Failed early resolution discussions 

8. Soon after this matter was filed on July 18, 2011, representatives for 

both Parties engaged in several months and multiple rounds of substantive 

discussions concerning potential early resolution of the action. The efforts included 

representatives for both Parties meeting in-person in Southern California. The 

discussions were substantive and some progress was made on the scope of issues and 
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potential relief. Plaintiffs’ counsel conducted extensive due diligence into the 

proposed relief, including research to confirm whether the proposed relief would in 

fact remedy the alleged G2x Phone defects. 

9. After several months of earnest negotiations, settlement talks reached an 

impasse and then collapsed. Although the talks proceeded in good faith, and the 

Parties devoted substantial efforts to resolving this dispute, the early resolution effort 

failed. Thereafter, the Parties proceeded to litigate the matter before the Court. 

10. Following the initial round of failed early negotiations and following 

law-and-motion practice, a Court-mandated early resolution effort was undertaken 

before Magistrate Judge Ruben Brooks, during which the Parties met in-person on 

May 14, 2012. (ECF No. 38.) The negotiations, however, failed to resolve the 

dispute. (ECF No. 42.)  

11. Only after the Court ruled on Defendant’s motion to dismiss, Plaintiffs’ 

discovery efforts against LGEMU intensified, and third-party discovery efforts in 

Washington State against wireless carrier T-Mobile commenced, did another round 

of settlement discussions resume in January 2013. 

B. Additional failed attempts at settlement discussions 

12. After the Parties retained the mediation services of Ms. Yanni, a round 

of formal mediation discussions began on March 22, 2013, when counsel for 
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Plaintiffs and for Defendant met with Ms. Yanni to discuss generally the facts, 

strength and weaknesses of claims and defenses, and the Parties’ legal positions.  

13. Extensive discussions and negotiations ensued, culminating on May 17, 

2013, when the Parties and their counsel participated in another formal, in-person 

mediation session in Northern California, mediated by Ms. Yanni. 

14. Additional rounds of arms’ length and sometimes contentious 

negotiations followed, but again, no agreement to settle was reached. Concurrent with 

these negotiations, Class Counsel met and conferred and briefed discovery disputes 

both before this Court and in Washington State. 

15. During summer 2013, Plaintiffs were fully engaged in preparations to 

file a class certification motion and, ultimately, preparing for trial. At the same time 

Plaintiffs were engaged in additional discovery battles with Defendant and T-Mobile, 

along with developing expert evidence, both in support of class certification and for 

trial. 

C. Resolution framework as trial approaches 

16. Only after continued, hard-fought negotiations throughout the summer 

involving Ms. Yanni, together with the prospect of a fast approaching trial date, did 

the Parties reach an outline on the general terms of the Settlement. On July 2, 2013, 

the Parties jointly requested a thirty-day litigation stay so they could finalize 

negotiations and resolve the outstanding disputed issues. (ECF No. 81.) 
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17.  Even after an agreement in principle was reached, the Parties had 

multiple telephone conferences with Ms. Yanni, where the Parties were instructed to 

make proposals and counterproposals, and be available for further telephonic 

conferences. The Parties continued to negotiate, and settlement term sheets 

underwent many drafts, flanked by further negotiations. 

18. With discovery efforts ongoing and with procedural deadlines pending, 

only on August 8, 2013 did the Parties finally resolve their differences. On August 9, 

2013, the Parties at last were able to jointly request the Court vacate pending dates in 

furtherance of completing their discussions documenting the settlement and filing an 

application for preliminary settlement approval. (ECF No. 85.) 

19. As a result, the entire process was contested and involved significant 

disputed issues. 

IV. The Settlement is a reasonable result for the Settlement Class 

20. Throughout the process detailed above, the Parties were made familiar 

with each other’s claims, defenses, and factual and legal contentions, as well as each 

side’s respective strengths and weaknesses. All Parties and their counsel were 

informed about the facts, the law, and the asserted claims and defenses, and acted in a 

manner ensuring the negotiations were arms’ length and devoid of collusion, 

including being overseen and assisted by an experienced mediator. 
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21. I can attest the negotiations were protracted, and at times were 

contentious. On multiple occasions the negotiations reached a point where I believed 

settlement could not be achieved. I also can attest, and the Parties ensured, 

negotiation of and agreement to the proposed Plaintiff incentive awards did not occur 

until after the substantive terms of the Settlement had been negotiated and reached, 

and ultimately no agreement was reached on the amount to pay Class Counsel for 

fees and expenses, which will be determined by separate motion. This was one of the 

frameworks of the negotiations from the outset. Thus, such negotiations were 

structured to ensure there was no hint of potential conflict. 

22. Based on Class Counsels’ experience in complex class actions, the 

strength and weaknesses of Plaintiffs’ claims, the extensive risk and expense of 

continued litigation, the analyses of experienced experts, and the likelihood of 

success at trial and on appeal, counsel for the Plaintiffs believe the Settlement is fair, 

reasonable, and adequate, and in the best interests of the Settlement Class. 

23. Absent settlement, Plaintiffs and Settlement Class Members face a risk 

of either no or de minimus recovery, and, even in the best case, long delays in 

receiving any recovery. This is especially true here, because Defendant opposes 

every aspect of Plaintiffs’ claims. Among other things, Defendant challenges whether 

the alleged G2x Phone defects are the result of faulty hardware, and instead are the 

result of faulty operating software for which Defendant’s warranty may not apply. 
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Defendant opposes Plaintiffs’ theory of damages, particularly where Plaintiffs and 

Settlement Class Members continued to use and operate their G2x Phones. In its 

motion to dismiss, Defendant argued the Shutdown Defect and the Screen-Bleed 

Defect at issue here do not render the G2x Phones unfit for their ordinary purposes, 

and Defendant would have raised this and similar arguments at class certification, 

summary judgment, and trial, with no guarantee of success for Plaintiffs on these 

points.	   Daubert challenges to every aspect of the Settlement Class’s theories 

concerning the defects in this case were likely. Approving this Settlement ensures the 

Settlement Class receives payment promptly and avoids such risks. 

24.  In addition, the proposed Notice provides Settlement Class Members 

with alternatives, so they can make an informed decision on whether to accept the 

Settlement or to opt out and pursue their own claims. 

V. The Settlement 

25. As described in the accompanying motion, Notice and Settlement 

Agreement, under the Settlement each Settlement Class Member who can verify that, 

between April 15, 2011 and the date of the Preliminary Approval Order, they 

purchased a G2x Phone and notified LGEMU or T-Mobile about the Shutdown 

Defect or the Screen-Bleed Defect, and continued to experience similar problems 

after such notice, shall be entitled to receive the following: 
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a. a $19.00 payment made by Defendant to each Settlement Class 

Member who submits a timely and valid claim. Settlement Class Members who 

received multiple replacement G2x Phones and experienced one, or both, of the 

alleged defects may submit multiple claims and receive a cash payment for each 

defective phone if the replacement phone would otherwise qualify for a claim. The 

payment will be distributed as follows: 

i. before the end of the Claims Period, a claimant may submit 

a claim by mailing or electronically submitting a Claim Form under penalty of 

perjury to “Claims Administrator: c/o LG G2x Settlement,” at an address to be 

established by the Claims Administrator, declaring the claimant was the purchaser of 

an eligible G2x Phone, and setting forth the claimant’s name, address, telephone 

number, and the approximate date of purchase;  

ii. each claimant who submits a valid and timely claim is 

entitled to a cash payment. Such payments are not subject to a cap on the total 

number of claims; 

iii. all Notice and Claims Administration Expenses shall be 

paid by Defendant.  

26. The amount of monies to which Settlement Class Members are entitled 

is within the range of damages I reasonably believe we could have obtained at trial, 

based on my understanding of the facts as developed during the course of this 
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Litigation and analysis of the applicable law. Such a range went from zero if 

Defendant was correct on its arguments, to the cost of a non-defective replacement 

phone, which is presently between $20.00 and $50.00 as these phones are no longer 

sold by Defendant.  

27. The Parties have negotiated a Short Form Notice and Claim Form to be 

mailed to the Settlement Class, and a Long Form Notice that will be available for 

consumers to access through the settlement website. The Claim Form also will be 

available for Settlement Class Members to submit claims online. The Short Form 

Notice and the Claim Form will be sent by first-class mail to the last known mailing 

address to all Settlement Class Members who can be identified with reasonable effort 

through Defendant’s and T-Mobile’s warranty and ownership records to inform them 

about the Settlement’s terms, their rights under the Settlement, and the date of the 

Fairness Hearing, at which time the Court will consider whether to grant final 

approval of the Settlement and the application for payment of attorneys’ fees and 

expenses and additional awards to Plaintiffs. The Notice directs Settlement Class 

Members to www.LGPhoneSettlement.com, where they can review the Settlement 

documents and submit a Claim Form electronically. The settlement website will 

contain the operative complaint, the Settlement Agreement, the Notices, Claim Form 

and other relevant litigation documents and orders. The Short and Long Form Notices 

and Claim Form were drafted to comply with the plain language provisions of the 

Case 3:11-cv-01576-H-RBB   Document 89-2   Filed 10/02/13   Page 11 of 15



	  
	  

	  
__________________________________________	  
JOHN LOWTHER DECLARATION 11-CV-1576 

	  

11	  

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 
 
 

Federal Judicial Center, which are available at http://www.fjc.gov. This settlement 

notice program is intended to provide the best practicable notice in light of the 

information available to Defendant, to wireless carrier T-Mobile, and to Plaintiffs. 

Drafts of the Short Form Notice and Claim Form, and the final Long Form Notice are 

attached to the Settlement Agreement as Exhibits A-1 to A-3, respectively. 

28. The proposed Class definition for settlement purposes under Federal 

Rules of Civil Procedure 23(a) and 23(b)(3) are proper based on the following facts: 

a. the class is sufficiently numerous. During the course of discovery 

Plaintiffs determined T-Mobile, the sole wireless carrier who sold the G2x Phone, 

sold hundreds of thousands of G2x Phones to customers throughout the United 

States.  

b. common questions of fact and law predominate over individual 

issues in terms of whether this Settlement is fair, reasonable, and adequate. This 

primary factual issue is common to all Class members.  

c. there are sufficient minimum contacts with this State, for 

settlement purposes in terms of the significant number of Class members located 

here. In addition, based upon our analysis of the claims at issue and both Defendant’s 

significant California contacts, we believe California law is such that to the extent a 

comparative law analysis is necessary to value this Settlement, application of 

California state law would not create a materially different result. Application of 
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California law would provide the best chance of a greater recovery compared with 

other states where such phones were distributed by Defendant and T-Mobile, if this 

Settlement is properly evaluated against what could be recovered under California 

law.  

d. each class representative experienced the alleged defects in 

question and has not received a remedy other than a replacement phone that 

manifested the same issues. Plaintiffs have no irreconcilable conflicts of interest with 

absent Settling Class Members. Plaintiffs have the same basic claims, have been 

diligent in prosecuting this case, and have expended substantial time in helping to 

investigate the facts, travelled to Southern California to personally participate in at 

least one settlement conference, prepared discovery responses, produced documents, 

and have reviewed and approved the Settlement and otherwise kept apprised of case 

developments via regular communication with myself and my firm. 

e. my firm, The Consumer Law Group of California, and the Glynn 

Law Group have substantial experience in consumer class actions, and I believe have 

adequately represented the Settlement Class and avoided any potential conflicts of 

interest. Our respective firm resumes are attached as Exhibits D-F. 

f. due to the relatively small size of the claims at issue, few Persons 

would have an interest in individually controlling the prosecution of separate actions. 

There is a desire on both sides to maintain and resolve this action in a single forum 
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generally and in this forum in particular. Based on the Settlement, there are no 

difficulties likely to be encountered in the management of this action, nor any 

superior method of proceeding on a group-wide basis.  

29. Based on such facts, I believe the requirements for certification of the 

proposed class, for settlement purposes, are all satisfied in this action.  

30. As reflected in the Settlement, Class Counsel will apply to the Court for 

an award and reimbursement of their attorneys’ fees and expenses for prosecuting the 

action. Defendant has reserved the right to challenge the amount (but not entitlement) 

of any such application. Attorneys’ fees were not addressed in mediation or 

negotiations until the consideration to the Settlement Class had been fully 

determined. Class Counsel also will seek a payment for time and expenses to the 

Plaintiffs, not to exceed $2,500 per Plaintiff.  

VI. Claims Administration 

31. Class Counsel has been in contact with several claims administrators 

about being appointed as the Claims Administrator in this action. As part of the 

Preliminary Approval Order, the Parties agreed to Kurtzman Carson Consultants 

(“KCC”). I have worked with KCC before and believe they would be an excellent 

claims administrator, well qualified to be appointed by the Court to perform such 

services as part of the Preliminary Approval Order.  
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VII. Conclusion 

32. I believe this Settlement is the product of contentious settlement 

discussions, which were held in the utmost good faith and at arm’s length. The action 

has been vigorously yet efficiently litigated, with qualified expert assistance and with 

the assistance of a nationally-recognized independent mediator.	  Our intent in crafting 

the Settlement was to provide ready compensation to claiming Settlement Class 

Members in a cost-efficient manner. 

33. The proposed Notice program fully advises consumers of their options, 

so they can make an informed decision on whether to accept the Settlement, or to opt 

out and pursue their own claims, or to object to any part of the Settlement. I believe 

this result should be both preliminarily and finally approved by the Court. 

I declare under penalty of perjury under the laws of the United States the 

foregoing is true and correct. Executed this 2nd day of October 2013 at San Diego, 

California. 

___/s/ John Lowther __________________ 
John Lowther, Esq. 
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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Settlement Agreement” or “Agreement”) is 

made by and between: (1) defendant LG Electronics MobileComm U.S.A., Inc. (“Defendant” or 

“LGEMU”) and (2) plaintiffs Terry Horvath, Jeremy Forsythe, Ronald Johnson, and Fred 

Montgomery (“Plaintiffs”) and Class Counsel, on behalf of themselves and the Settlement Class 

to settle and compromise the Litigation and settle, resolve and discharge the Released Claims, as 

all those terms are defined below, according to the terms and conditions herein. 

RECITALS 

 WHEREAS, LGEMU is a corporation organized under the laws of the State of California 

and is engaged in the business of, among other things, marketing, warranting, distributing, and 

selling consumer electronic products, including the LG-P999 G2x mobile phones (“G2x 

Phone”); 

WHEREAS, on July 18, 2011, Plaintiff Horvath filed a class action complaint against 

LGEMU in the United States District Court for the Southern District of California, styled 

Horvath v. LG Electronics MobileComm U.S.A., Inc., Case No. 3:11-cv-1576-H, which was 

amended to add the Plaintiffs and additional claims through the First Amended Class Action 

Complaint on November 17, 2011 (the “Complaint”). In the Complaint, Plaintiffs allege the G2x 

Phone suffered from design or manufacturing defects, causing the G2x to randomly freeze, crash, 

reset, or power off (the “Shutdown Defect”), and causing the G2x screen to bleed, or leak 

backlight from the edges of the phone’s screen (the “Screen Bleed Defect”). Plaintiffs allege 

LGEMU failed to disclose the Shutdown Defect and Screen Bleed Defect in the G2x Phone, and 

asserted various claims against LGEMU, including violations of California’s consumer 

protection statutes and breach of warranty; 
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 WHEREAS, LGEMU denies each and every allegation made by Plaintiffs in the 

Litigation, denies any wrongdoing or liability of any kind, and has or would have asserted a 

number of defenses to Plaintiffs’ claims.  LGEMU further believes it has, at all times, complied 

with all applicable federal and state laws and is not liable in any way for the claims asserted, but 

agrees the Settlement contemplated by this Settlement Agreement is a fair, reasonable, and 

adequate resolution of the Litigation and enters into it solely to avoid further expense, 

inconvenience and burden from this Litigation, and to avoid the uncertainty inherent in any 

complex litigation; 

 WHEREAS, as a result of the Litigation and the investigation conducted in advance of 

and during the course of the Litigation, the Parties are thoroughly familiar with the factual and 

legal issues presented by their respective claims and defenses, recognize the uncertainties as to 

the ultimate outcome of the Litigation, and acknowledge any final result may require years of 

additional litigation costs and other substantial expenses; 

 WHEREAS, Plaintiffs and Class Counsel believe the claims asserted in this Litigation 

possess merit and have examined and considered the benefits to be obtained under the proposed 

Settlement as set forth in this Agreement, the risks associated with the continued prosecution of 

this complex litigation, and the likelihood of ultimate success on the Litigation’s merits. Class 

Counsel have conducted discovery of LGEMU and third parties, have investigated the facts and 

law relevant to the merits of the claims asserted in the Complaint, and conclude the proposed 

Settlement set forth in this Agreement is fair, adequate, reasonable, and in the best interests of 

the Settlement Class when weighed against what may be obtained through further litigation; 

WHEREAS, in an effort to resolve their dispute, the Parties engaged in exhaustive 

mediation efforts before Catherine A. Yanni, Esq., an experienced mediator at Judicial 
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Arbitration and Mediation Services in San Francisco, California. The Parties participated in in-

person settlement discussions with Ms. Yanni and substantial follow-on conversations as part of 

ongoing mediation efforts. Before engaging Ms. Yanni to facilitate this settlement, Plaintiffs and 

LGEMU also had met face to face and took part in two settlement hearings with Magistrate 

Judge Reuben B. Brooks. This Agreement was thus entered into after extensive arm’s length 

discussions and negotiations between counsel for LGEMU, Class Counsel, the assigned 

Magistrate Judge and an experienced, independent mediator, taking place on numerous occasions 

for over a year; 

 WHEREAS, the Parties desire to settle the Litigation in its entirety with respect to all 

claims asserted in the Complaint, and the Parties intend this Agreement to bind the Released 

Persons and Plaintiffs, and all members of the Settlement Class who do not timely and validly 

request exclusion from the Settlement Class; 

 WHEREAS, the Parties agree that this Settlement and Agreement, and all negotiations 

related to them, shall not be deemed or construed to be an admission or evidence of any liability, 

wrongdoing or violation of any statute or law by LGEMU, or of the truth of any of the claims or 

allegations asserted by Plaintiffs; 

 WHEREAS, for purposes of this Settlement only, Plaintiffs and LGEMU agree to the 

certification of a Settlement Class as defined in this Agreement;  

 WHEREAS, the Parties desire and intend to seek Court approval of the Settlement of the 

Litigation as set forth in this Agreement and, upon such judicial approval, the Parties intend also 

to seek a final order and judgment from the Court dismissing the claims of all Plaintiffs and 

Settlement Class Members with prejudice; 

 NOW, THEREFORE, it is agreed as follows in consideration of the promises and mutual 
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covenants set forth in this Agreement and the entry by the Court of a final order and judgment 

approving the terms and conditions of the Settlement as fair, adequate and reasonable as set forth 

in this Agreement, and providing for dismissal with prejudice of the claims asserted in the 

Litigation under and subject to the terms and conditions contained herein. 

1. DEFINITIONS 

 As used in this Agreement and the accompanying exhibits, the following terms have the 

meanings set forth below. 

 1.1 “Class Counsel” means Doyle Lowther LLP, The Consumer Law Group of 

California, and the Glynn Law Group. 

 1.2 “Claims Administrator” means Kurtzman Carson Consultants, who the Parties 

agree to recommend the Court appoint as the claims administrator. 

 1.3 “Claim Form” means the claim form, with the language and substantially in the 

form set forth in Exhibit A-3 to this Agreement. 

 1.4 “Claims Period” means the time during which any Settlement Class Member may 

submit a Claim Form to the Claims Administrator, which date shall be set by the Court.  

 1.5 “Court” means the United States District Court for the Southern District of 

California. 

 1.6 “Defendant” means LG Electronics MobileComm U.S.A., Inc. 

 1.7 “Defense Counsel” means Defendant’s counsel of record in the Litigation, 

Shearman & Sterling LLP, Cohen & Gresser LLP, Park & Jensen LLP, and all attorneys at each 

firm. 

 1.8 “Effective Date” means the first date by which any Judgment entered pursuant to 

the Agreement becomes Final. 
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 1.9  “Final” means the date on which all appellate rights with respect to the Judgment 

have expired or have been exhausted in a manner that conclusively affirms the Judgment. 

 1.10 “Judgment” means the order or judgment of the Court dismissing this matter with 

prejudice as to Defendant and approving this Settlement, which order and judgment shall be 

substantially in the form agreed upon by the Parties and attached hereto as Exhibit A-5. 

 1.11 “Litigation” means the instant case captioned Horvath, et al., v. LG Electronics 

MobileComm U.S.A., Inc., Case No. 3:11-cv-1576-H in the United States District Court for the 

Southern District of California.  

 1.12 “Notice” means the form of notice of this Settlement to the Settlement Class 

described in Section 4 below, substantially in the form of Exhibit A-1 (Long Form Notice) and 

Exhibit A-2 (Short Form Notice), as approved by the Court.  

 1.13 “Notice and Claims Administration Expenses” means all reasonable costs and 

expenses incurred in connection with preparing, printing, and disseminating the Notice, 

operating the settlement website and a toll-free telephone number, as well as processing claims 

and administering the Settlement, as set forth in further detail below. 

 1.14 “Notice Plan” means the plan for disseminating Notice to the Settlement Class as 

described in Section 4 below. 

 1.15 “Preliminary Approval Order” means the order to be entered by the Court 

pursuant to the Settlement, substantially in the form attached hereto as Exhibit A-4. 

 1.16 “Parties” means the Plaintiffs, on behalf of themselves and the Settlement Class, 

and Defendant. 

 1.17 “Person” means an individual, corporation, partnership, limited partnership, 

association, joint stock company, estate, legal representative, trust, unincorporated association, 
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government or any political subdivision or agency thereof, any business or legal entity, and such 

individual’s or entity’s spouse, heirs, predecessors, successors, representatives and assignees. 

1.18 “Plaintiffs” means the named representative plaintiffs in the Litigation, Terry 

Horvath, Jeremy Forsythe, Ronald Johnson, and Fred Montgomery. 

 1.19 “Proof of Claim” means the claims procedure described in Section 5 below. 

 1.20 “Released Claims” means any and all claims, demands, judgments, actions, suits, 

obligations, promises, rights, liabilities and causes of action, whether individual, class, or 

otherwise in nature, for damages whenever incurred, and for liabilities, including for penalties, 

fines, charges, costs, expenses, injunctive relief, declaratory relief, attorneys’ fees, of every 

nature and description whatsoever, known or unknown, suspected or unsuspected, matured or 

unmatured, contingent or non-contingent, concealed or hidden from existence, asserted or 

unasserted, or based upon any theory of law or equity now existing or coming into existence in 

the future, including, but not limited to, conduct which is negligent, intentional, with or without 

malice, or a breach of any duty, law or rule, without regard to the subsequent discovery or 

existence of different or additional facts, that any Plaintiff or Settlement Class Member ever had, 

has or may have against the Released Persons arising out of or relating to (i) the claims asserted 

in the Complaint, including the Shutdown Defect or the Screen-Bleed Defect in the G2x Phones, 

or (ii) the administration, allocation or distribution of the Settlement and any payments 

thereunder, including any disputes with respect to the validity of any claim or Claim Form. 

Claims for personal or bodily injury or property damage other than to the G2x Phone itself are 

expressly excluded from the claims that are being released. 

 1.21 “Released Persons” means Defendant LG Electronics MobileComm U.S.A., Inc., 

its parent companies, subsidiary companies, affiliated companies, divisions and component 
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suppliers, past and present parents, subsidiaries, divisions, departments, affiliates, stockholders, 

officers, directors, shareholders, attorneys, Defense Counsel, and the predecessors, heirs, 

executors, administrators, and successors of each of the foregoing. 

 1.22 “Settlement” means the settlement set forth in this Agreement. 

 1.23 “Settlement Class” means all Persons who reside in the United States who 

purchased an LG G2x Phone, who complained to LGEMU or T-Mobile about either the 

Shutdown Defect or the Screen-Bleed Defect at any time between April 15, 2011 and prior to 

entry of the Preliminary Approval Order, and who continued to experience similar problems after 

making such complaints. Excluded from the Settlement Class are: 

  a) persons who validly and timely exclude themselves from the Settlement 

Class, using the procedure set forth in Section 6; 

  b) any officer, director or employee of LGEMU or its parents, subsidiaries, 

and affiliates; and 

  c) persons who have suffered personal or bodily injury or separate property 

damage as a result of either the Shutdown Defect or the Screen-Bleed Defect.  

 1.24 “Settlement Class Member” means a Person who falls within the definition of the 

Settlement Class. 

 1.25 “Settling Parties” means, collectively, the Defendant, the Plaintiffs, and all 

Settlement Class Members. 

 1.26 “T-Mobile” means T-Mobile USA, Inc. 

2. FACTORS CONSIDERED IN SETTLEMENT 

 2.1 Class Counsel conducted a thorough examination and investigation of the law and 

facts giving rise to this Settlement and the claims set forth therein. Plaintiffs and Class Counsel 
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recognize and acknowledge the expense and length of continued proceedings that would be 

necessary to prosecute the Litigation against Defendant through an uncertain trial and appeals. 

Plaintiffs and Class Counsel also took into account the uncertain outcome and the risk of any 

litigation, especially in complex nationwide class actions such as this Litigation, as well as the 

difficulties and delays inherent in such litigation. Plaintiffs and Class Counsel also considered 

the possible defenses to the claims asserted in the Litigation. Based on their evaluation of all of 

these factors, Plaintiffs and Class Counsel have determined that the Settlement is in the best 

interests of the Settlement Class Members, and Plaintiffs and Class Counsel believe that the 

proposed Settlement confers substantial benefits upon the Settlement Class. Arm’s-length, 

adversarial settlement negotiations have taken place between Plaintiffs and Defendant with the 

material assistance of neutral mediators and, as a result, this Settlement has been reached, subject 

to Court approval. 

3. SETTLEMENT CONSIDERATION 

 3.1 Cash Payment: LGEMU will pay Settlement Class Members $19.00 for each G2x 

Phone for which each Settlement Class Members submits a timely and valid Claim Form.  

 3.2 Multiple Claims: Class Members who received multiple replacement phones, and 

experienced the Shutdown Defect, the Screen-Bleed Defect, or both defects in the replacement 

phone, may additionally submit a claim for each replacement phone. 

 3.3 Timing of Payment: The Claims Administrator will timely send to the Settlement 

Class Member, by first-class mail, all payments for timely and valid Claim Forms in the form of 

a check.  The Parties may agree to set up an escrow account to facilitate such payments.  Any 

such escrow account will be governed by an escrow agreement the Parties mutually agree to.  All 

consideration to Settlement Class Members who submit a timely and valid Claim Form shall be 
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paid pursuant to this Settlement as soon as administratively feasible, but no later than sixty (60) 

days after the Effective Date for any complete and undisputed claims, and one hundred and 

twenty (120) days after the Effective Date for any deficient or disputed claims.  

 3.4 Effect on Existing Warranties or Customer Satisfaction Programs: Except as 

expressly provided herein, nothing in this Agreement will be construed as adding to, diminishing 

or otherwise affecting any warranty, duty, or contractual obligation of Defendant or T-Mobile in 

connection with the G2x Phones. 

 3.5 Releases: (a) Upon the Effective Date, Plaintiffs and Settlement Class Members, 

and each of them, forever release, discharge and covenant not to sue the Released Persons 

regarding any of the Released Claims, which shall be understood to include all such claims 

which they do not know of or suspect to exist in their favor at the time of this release and which, 

if known by them, might have affected their settlement and release of the Released Persons or 

might have affected their decision not to object to this Agreement. In this regard, the Parties 

stipulate and agree that Plaintiffs and Settlement Class Members shall expressly waive and 

relinquish Released Claims to the fullest extent permitted by law, including claims covered by: 

(i) Section 1542 of the California Civil Code, which provides: 

A general release does not extend to claims which the creditor does not know or 
suspect to exist in his or her favor at the time of executing the release which if 
known by him or her must have materially affected his or her settlement with the 
debtor. 
 

and (ii) any law of any state or territory of the United States, federal law, or foreign or 

international law, which is similar, comparable, or equivalent to Section 1542 of the California 

Civil Code. The releases set forth in this Agreement shall apply whether or not Plaintiffs and 

Settlement Class Members objected to the Settlement and whether or not they make a claim upon 

or avail themselves of the Settlement. 
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 (b)  Upon the Effective Date, the Released Parties fully, finally and forever discharge 

Plaintiffs and Class Counsel from all claims by Defendant relating to, arising from, or connected 

with the institution, prosecution, or assertion of the Litigation, except for claims relating to the 

enforcement of the Settlement Agreement which are expressly reserved. 

(c) The Settling Parties acknowledge that the foregoing waivers and releases were 

bargained for and are a material element of the Agreement. 

3.6 (a) Class Counsel will request the Court approve the payment of attorneys’ fees 

and reimbursement of expenses to them as set forth in Section 8 herein, which amounts shall not 

reduce the amount to be paid to the Settlement Class Members. (b) Class Counsel will request 

the Court award an additional payment to each of the Plaintiffs, in an amount not to exceed 

$2,500 each, to compensate the Plaintiffs for their services as class representatives in this 

Litigation. Defendant agrees it will pay and not oppose the payment of such amounts to 

Plaintiffs, if approved by the Court.  Defendants retain the right to appeal attorney’s fees and 

costs that the Court may award to Class Counsel or other counsel to Plaintiffs. 

4. NOTICE TO THE SETTLEMENT CLASS 

 4.1 The Claims Administrator shall be responsible for implementing the Notice Plan. 

As a condition of its retention, the Claims Administrator must agree that (a) it will fulfill all 

responsibilities and duties assigned to the Claims Administrator under the terms of this 

Agreement, and (b) Plaintiffs, Class Counsel, Defendant, and the Released Persons reserve all 

claims and rights for any failure by the Claims Administrator to fulfill its responsibilities and 

duties. 

 4.2 (a) The Claims Administrator shall send the Short Form Notice, attached 

hereto as Exhibit A-1, and Claim Form, attached hereto as Exhibit A-3, via first-class mail to the 
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last-known mailing address of all persons who purchased the G2x Phone and for whom LGEMU 

or T-Mobile has contact information. Such notice shall disclose the existence and nature of the 

Litigation and the proposed Settlement, shall inform Settlement Class Members of the 

procedures and deadlines for filing Objections, expressions of intent to appear at the Final 

Approval Hearing or to request exclusion as set forth therein, the effect of the Settlement, and the 

date of a hearing on whether the Settlement should be granted final approval and whether any fee 

application of Class Counsel should be granted. 

(b) No later than thirty (30) days after the execution of this Agreement, LGEMU and 

T-Mobile shall provide, to the extent available, to the Claims Administrator in computer readable 

format the names and mailing addresses contained in LGEMU’s and T-Mobile’s databases. The 

Claims Administrator shall update all mailing addresses, both for any initial mailing and for 

returned undelivered mail received by the Claims Administrator, using all reasonably available 

national databases so as to ensure the most accurate mailing addresses are used for disseminating 

notice to persons who may be Settlement Class Members. Initial mailing of the Short Form 

Notice and Claim Form shall be completed not more than fourteen (14) days after the 

Preliminary Approval Order is entered by the Court. 

(c) For a period commencing from no later than the mailing of the Notice and ending 

ninety (90) days after the last date any payments are mailed to Settlement Class Members, unless 

otherwise agreed or ordered, the Claims Administrator shall maintain a separate website 

dedicated to this Settlement. The website shall be accessible by mobile devices, contain 

downloadable copies of the Long Form and Short Form Notices, Settlement Agreement, Claim 

Form, and a list of Frequently Asked Questions. The settlement website shall also include a 

section that permits Settlement Class Members to electronically submit a Claim Form to the 
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Claims Administrator. The Long Form Notice will also be available in Spanish for download. 

Class Counsel may post a link to the Settlement Administrator’s website on Class Counsel’s own 

websites.  

(d) The Claims Administrator also shall arrange to establish a toll-free telephone number 

for the purposes of the Claims Administrator responding to Settlement Class Member inquiries 

regarding the Settlement. The Claims Administrator shall provide a copy of the Long Form 

Notice and Claim Form to any Settlement Class Member who telephonically requests the Notice 

and Claim Form. 

 4.3 Within ten (10) days after filing the Settlement Agreement with the Court, the 

Claims Administrator shall serve upon the appropriate official in each State of the United States, 

and the appropriate Federal official, a notice of the proposed Settlement consisting of all of the 

materials required by the Class Action Fairness Act, 28 U.S.C. § 1715. LGEMU will ensure all 

the materials needed to comply with this requirement are provided to the Claims Administrator 

sufficiently in advance of this deadline so that the Claims Administrator can comply with this 

requirement. 

 4.4 No later than thirty (30) days prior to the Final Approval Hearing, and 

additionally as needed, the Claims Administrator shall provide declarations to Class Counsel and 

Defendant for filing with the Court confirming the Claims Administrator has complied with the 

provisions of this Section. The Claims Administrator, both on a weekly basis until the Final 

Approval Hearing and upon request, shall provide to Class Counsel and Defense Counsel 

information and data concerning the number of requests for exclusion received, the number of 

Claim Forms submitted, the amount of each claim and related claims information, such that 

Class Counsel and Defendant’s counsel may inspect and monitor the claims process. 
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  4.5 The Parties shall agree on language announcing the settlement and to respond to 

any inquiries from the press. Nothing in this paragraph shall be deemed to prevent Class Counsel 

from communicating with Plaintiffs and potential Settlement Class Members or their counsel, or 

any appropriate State or Federal public officials and discussing the nature, benefits and reasons 

for this Settlement with them. 

 4.6 Defendant will pay all Notice and Claims Administration Expenses incurred in 

effectuating the Settlement, including but not limited to all costs for first-class mailed notice to 

all persons who purchased a G2x Phone as set forth above and for operating and maintaining the 

settlement website and toll-free telephone number as set forth in this Section. Defendant shall 

timely pay all invoices for Notice and Claims Administration Expenses received from the Claims 

Administrator. 

5. CLAIMS ADMINISTRATION AND CLAIMS PROCEDURE 

 5.1 Settlement Class Members who believe they are eligible to receive monetary 

reimbursement under the terms of this Settlement will be directed to submit the Claim Form and 

any applicable documentation to the Claims Administrator. 

 5.2 All Claim Forms must be submitted within the Claims Period, which date shall be 

set by the Court. Any Settlement Class Member who fails to submit a Claim Form by (and 

including) the last day of the Claims Period shall be forever barred from receiving any 

reimbursement under the terms of this Agreement, unless otherwise agreed. A Claim Form shall 

be deemed to have been submitted when postmarked, if received with a postmark indicated on 

the envelope and if mailed first-class postage prepaid and completed in accordance with the 

instructions contained in this Agreement, or on the date of any electronic confirmation of 

submission of a Claim Form. 
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 5.3 The Claims Administrator will be responsible for implementing and administering 

reimbursement claims by Settlement Class Members, including, but not limited to receiving and 

conducting a validation screening of claims to determine timeliness of submission, completeness 

of a Claim Form or Proof of Claim, any other requested information and confirm or deny the 

Settlement Class Member’s eligibility for monetary reimbursement. The Claims Administrator 

shall determine the extent, if any, to which each claim shall be accepted and allowed in 

accordance with the terms of this Agreement and shall provide all persons who timely submit a 

Claim Form the ability to resolve any identified deficiencies. Within thirty (30) days of the 

Effective Date, the Claims Administrator shall notify in writing any claimant whose Claim Form 

has been rejected, in whole or in part, setting forth the reasons for the rejection, as well as 

providing notice of the claimant’s right to contest the rejection and the opportunity to cure any 

deficiency. Claim Forms that are incomplete (e.g., because of the lack of an adequate proof of 

claim) or are not approved for payment by the Claims Administrator will not undergo the claim 

validation process until the Claim Form is complete or any identified deficiency has been cured.  

 5.4 Claims Submission: (a) A Settlement Class Member submitting a Claim Form 

must submit the following information if it is not already completed on the Claim Form: 

  (1) name, address and telephone number; 

  (2) approximate date of purchase of the G2x Phone; and 

  (3) a sworn verification they experienced the Shutdown Defect, the Screen-

Bleed Defect, or both defects, and notified either LGEMU or T-Mobile about either defect, and 

that they thereafter experienced similar defects. 

(b) Settlement Class Members who received a replacement G2x Phone must verify on 

their Claim Form that they received a replacement G2x Phone due to a complaint about either the 
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Shutdown Defect or the Screen Bleed Defect. 

(c) Settlement Class Members who did not receive a replacement G2x Phone but claim to 

have experienced the Shutdown Defect, the Screen Bleed Defect, or both need to provide a 

record of the complaint they submitted to either LGEMU or T-Mobile or provide on the Claim 

Form a verification that the Settlement Class Member lodged such a complaint with either 

LGEMU or T-Mobile. Defendant reserves the right, prior to payment of such claims, to verify 

such a statement by accessing either its or T-Mobile’s records. 

 5.5 Claim Forms that do not meet the requirements set forth in this Agreement and in 

the Claim Form shall be rejected. Reasons for rejection shall include, but are not limited to, 

failure to accurately provide in good faith any requested information and being unable to cure 

such a deficiency or being unable to verify a record of a complaint by accessing either 

Defendant’s or T-Mobile’s records. The Claims Administrator shall notify the Settlement Class 

Member in writing that their Claim Form has been preliminarily rejected, the reasons for that 

rejection, and advise them of the ability to cure any identified deficiencies and the deadline for 

doing so. 

 5.6 If any Settlement Class Member whose Claim Form has been preliminarily 

rejected, in whole or in part, desires to contest such a determination or seek to cure any 

deficiency noted, such Person must, within thirty (30) days after the date of mailing of the notice 

of deficiency or rejection of the Claim Form, mail to the Claims Administrator a notice and 

statement of reasons indicating the Person’s grounds for contesting the rejection and provide any 

information required to cure any deficiency, along with any supporting documentation, and 

requesting further review by the Claims Administrator of the preliminary denial of the claim. If a 

Settlement Class Member does not respond to the Claims Administrator within thirty (30) days, 

Case 3:11-cv-01576-H-RBB   Document 89-3   Filed 10/02/13   Page 16 of 26



 

 16 

their Claim Form will be finally rejected without any further action or notification. If a timely 

response is received to any notice of rejection or deficiency by the Claims Administrator, it shall 

review the additional materials submitted and thereafter make a final determination as to the 

completeness of the Claim Form. The Claims Administrator shall provide written notification to 

the Settlement Class Member of any final determination, either by a letter of final rejection or 

payment of the claim. 

 5.7 No monetary reimbursement or other consideration shall be paid to a particular 

Settlement Class Member pursuant to this Settlement until after: (a) the Effective Date has 

occurred; and (b) a final determination of the completeness of the Claim Form has been made by 

the Claims Administrator.  

 5.8 If this Settlement is not approved or if for any reason the Effective Date does not 

occur, no monetary reimbursement payments or distributions of any kind shall be made pursuant 

to this Settlement, except for payment or reimbursement of any already incurred Notice and 

Claims Administration Expenses, and any costs reasonably necessary to complete and wind 

down the notice and claims administration process.  

6. OBJECTIONS AND REQUESTS FOR EXCLUSION BY SETTLEMENT CLASS 
MEMBERS 

 
 6.1 Any Settlement Class Member who intends to object to the fairness, 

reasonableness and adequacy of the Settlement (“Objection”) must send a written Objection to 

the Court and mail a copy to Class Counsel and Defense Counsel by first-class mail with postage 

prepaid. Objections must be postmarked no later than twenty-one (21) days prior to the Final 

Approval Hearing. In the Objection, the objecting Settlement Class Member must: (a) set forth 

the Person’s full name, current address and telephone number; (b) identify the approximate date 

of acquisition and serial number of the Person’s G2x Phone(s); (c) submit a declaration signed 
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by the Settlement Class Member confirming such person understands that the Person is a 

Settlement Class Member, is submitting an Objection and has not filed a request to be excluded 

from the Settlement Class; (d) set forth a complete statement of all legal and factual bases for 

any Objection that the objector wishes to assert; (e) provide copies of any documents that the 

Person wishes to submit relating to the Objection; and (f) set forth the name and case number of 

all Objections to class action settlements made by the Person submitting the Objection, and that 

Person’s counsel, in the past five (5) years. In addition, if objecting Settlement Class Members 

wish to appear at the final approval hearing, they must state in writing whether they intend to 

appear at the hearing either with or without separate counsel. Objections must be filed with the 

Court and served upon:  

Defense Counsel at: 

James Donato, Esq. 
Shearman & Sterling LLP 
Four Embarcadero Center 
Suite 3800 
San Francisco, CA 94111 

 
And Class Counsel at: 

William J. Doyle, Esq. 
Doyle Lowther LLP 
10200 Willow Creek Road 
Suite 150 
San Diego, CA 92131 

 
 6.2 Settlement Class Members who fail to file and serve timely written Objections in 

the manner and containing the information specified above on or before the date specified in the 

Preliminary Approval Order and Notice, or on such other date set by the Court, shall be deemed 

to have waived any Objections and shall be foreclosed from making any Objection (whether by 

appeal or otherwise) to the Settlement. 
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 6.3 Settlement Class Members may elect to exclude themselves from this Settlement, 

thereby relinquishing their rights to participate in the monetary benefits of this Settlement but not 

releasing any of their claims against any of the Released Persons. A Settlement Class Member 

wishing to be excluded from the Settlement Class must send a letter in writing to the Claims 

Administrator that must include (a) the name of the case; (b) the Person’s name, current address, 

mobile telephone number or G2x Phone serial number, and signature; (c) a clear statement 

communicating that the Person elects to be excluded from the Settlement Class. Any request for 

exclusion must be postmarked on or before twenty-one (21) days prior to the Final Approval 

Hearing. The date of the postmark on the return-mailing envelope shall be the primary means 

used to determine whether a request for exclusion has been timely submitted. Settlement Class 

Members who fail to submit a valid and timely request for exclusion on or before the date 

specified in the Preliminary Approval Order and Notice, or on such other date set by the Court, 

shall be bound by all terms of the Settlement and the Court’s Final Judgment. 

 6.4 Any Settlement Class Member who submits a timely request for exclusion may 

not file an Objection to the Settlement. Prior to the Effective Date, a Person may withdraw a 

written request for exclusion. If a Person fails to make a timely withdrawal of a written request 

for exclusion, that Person shall be deemed to have waived any rights, benefits or obligations 

provided for under this Agreement. 

 6.5. No later than five (5) days after the deadline for submission of requests for 

exclusion, the Claims Administrator shall provide to Class Counsel and Defense Counsel a 

complete list of Persons who submitted requests for exclusion to the Claims Administrator, 

together with copies of the exclusion requests if requested by counsel. 
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7. SETTLEMENT HEARINGS 

 7.1 Promptly after execution of this Agreement, Plaintiffs will submit the Agreement, 

together with its exhibits, to the Court and will request that the Court issue an Order, 

substantially in the form attached hereto as Exhibit A-4, preliminarily approving the Settlement, 

certifying the Settlement Class for settlement purposes only, appointing the Claims 

Administrator, approving the forms of Notice substantially in the forms attached hereto as 

Exhibits A-1 and A-2, directing the parties and the Claims Administrator to undertake the Notice 

Plan as set forth herein, and setting deadlines for filing papers with the Court and for the Final 

Approval Hearing, submitting Claim Forms, Objections and requests for exclusion, and 

enjoining the filing or prosecution of any related actions asserting the Released Claims.  

7.2 Following expiration of the deadline for Objections and requests for exclusion 

from the Settlement as approved by the Court and set forth in the Notice, the Court shall hold a 

hearing to finally determine whether the Settlement is fair, reasonable and adequate, to consider 

the views of Settlement Class Members, to finally certify the Settlement Class, to enter a 

Judgment, and to consider any fee and expense application or application for payments to 

Plaintiffs to be submitted by Class Counsel (“Final Approval Hearing”).  

8. APPLICATION FOR PAYMENT OF ATTORNEYS’ FEES, REIMBURSEMENT 
OF EXPENSES AND PAYMENTS TO CLASS REPRESENTATIVES 

  
8.1 Class Counsel shall file a motion with the Court to approve payment of their 

attorneys’ fees, costs, and all other expenses related to the Litigation. Such motion shall be 

considered at the same time, or after, the Final Approval Hearing and shall be submitted to the 

Court pursuant to a schedule set forth in the Preliminary Approval Order. Defendant reserves the 

right to oppose the payment of some or all such amounts requested as unreasonable, but shall not 

challenge the entitlement to Class Counsel to request such amounts as a “prevailing party.”  
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8.2 Class Counsel will request the Court award an additional payment to each of the 

Plaintiffs, in an amount not to exceed $2,500 each, to compensate the Plaintiffs for their services 

as class representatives in this Litigation. Defendant agrees it will pay and not oppose the 

payment of such amounts to Plaintiffs, if approved by the Court.  Defendant retains the right to 

appeal attorney’s fees and costs that the Court may award to Class Counsel or other counsel to 

Plaintiffs. 

 8.3 The Parties agree the amount determined in connection with Paragraphs 8.1 and 

8.2 shall represent LGEMU’s all-inclusive, full payment for all attorneys’ fees, costs, and all 

other expenses in relation to the Litigation to be paid to counsel for Settlement Class Members 

and Class Counsel. The amount described in Paragraphs 8.1 and 8.2 shall constitute full 

satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorneys’ fees, 

costs, and all other expenses in relation to the Litigation. Defendant shall not have any 

responsibility or liability whatsoever with respect to the allocation among Class Counsel, or any 

other person who may assert some claim thereto, of attorneys’ fees, costs and all other expenses 

awarded. 

 8.4 Any amounts awarded by the Court to Class Counsel and any payments to the 

Plaintiffs as set forth in paragraphs 8.1 and 8.2 above shall be paid by Defendant to Class 

Counsel within fourteen (14) days of the date of the Judgment unless appealed by Defendant.   

9. DENIAL OF WRONGDOING AND LIABILITY 

 9.1 Defendant denies the factual allegations and legal claims asserted by Plaintiffs in 

the Litigation, including, but not limited to, any and all charges of wrongdoing or liability arising 

from any of the conduct, statements, acts or omissions alleged in the Litigation relating to the 

Released Claims, and by entering into this Agreement do not concede fault or admit liability as 
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to any such Released Claims. 

10. CONDITIONS FOR EFFECTIVE DATE; EFFECT OF TERMINATION 

 10.1 If this Agreement is not preliminarily or finally approved by the Court or the 

Settlement is terminated or fails to become effective in accordance with the terms of this 

Agreement, the Settling Parties will be restored to their respective positions in the Litigation as 

of the date of the Agreement. In such event, the terms and provisions of this Agreement will 

have no further force and effect and will not be used in this Litigation or in any other proceeding 

for any purpose to the fullest extent permitted by law, and any Judgment or order entered by the 

Court in accordance with the terms of this Agreement will be treated as automatically vacated 

without further Court order, nunc pro tunc.  If the Parties have established an escrow account, all 

funds placed therein by Defendant will be promptly returned pursuant to the escrow agreement.   

11. BEST EFFORTS 

 11.1 The Parties and their counsel agree to cooperate fully with one another and to use 

their best efforts to effectuate the Settlement, including, without limitation, in seeking 

preliminary and final Court approval of the Agreement and the Settlement embodied herein, 

carrying out the terms of this Agreement, obtaining Settlement Class Member identification 

information from T-Mobile, promptly submitting all requested information to the Claims 

Administrator, and promptly agreeing upon and executing all such other documentation as may 

be reasonably required to obtain final approval by the Court of the Settlement and to carry out 

the terms of the Settlement. 

12. MISCELLANEOUS PROVISIONS 

 12.1 The Parties intend the Settlement to be a final and complete resolution of all 

disputes between them with respect to the Litigation. The Settlement compromises claims that 
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are contested and will not be deemed an admission by any Settling Party as to the merits of any 

claim or defense. The Parties agree that the consideration provided to the Settlement Class and 

the other terms of the Settlement were negotiated at arm’s length and in good faith by the Parties, 

and reflect a Settlement that was reached voluntarily after consultation with adequate legal 

counsel. 

 12.2 To the fullest extent permitted by law neither this Agreement nor the Settlement, 

nor any negotiation or communication, act performed or document executed pursuant to or in 

furtherance of this Agreement or the Settlement, is or may be deemed to be or may be used as an 

admission of, or evidence of, the validity of any of the Released Claims, or of any wrongdoing or 

liability of any Released Persons, or the lack of merit of any claims asserted in the Complaint; or 

is or may be deemed to be or may be used as an admission of, or evidence of, any fault or 

omission of any Released Persons in any civil, criminal, or administrative proceeding in any 

court, administrative agency, regulatory body or other tribunal. Any Released Person may file 

this Agreement and the Judgment in any action that may be brought against it in order to support 

any defense or counterclaim, including, without limitation, those based on principles of res 

judicata, collateral estoppel, release, good faith settlement, judgment bar or reduction, or any 

other theory of claim preclusion or issue preclusion or similar defense or counterclaim. 

 12.3 All agreements made and orders entered during the course of the Litigation 

relating to the confidentiality of information will survive this Agreement. 

 12.4 Any and all exhibits to this Agreement are material and integral parts hereof and 

are fully incorporated herein by this reference. 

 12.5 This Agreement may be amended or modified only by a written instrument signed 

by or on behalf of all Parties or their respective successors-in-interest. 
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 12.6 This Agreement and any exhibits attached hereto constitute the entire agreement 

among the Parties and supersede any prior drafts thereof. Except as otherwise provided herein, 

the Parties will bear their own respective attorneys’ fees, costs, and expenses.  

 12.7 Each counsel or other Person executing this Agreement or any of its exhibits on 

behalf of any Party hereby warrants that such Person has the full authority to do so. 

 12.8 This Agreement may be executed in one or more counterparts. All executed 

counterparts, and each of them, will be deemed to be one and the same instrument. A complete 

set of original counterpart will be filed with the Court. 

 12.9 This Agreement will be binding upon, and inure to the benefit of, the successors 

and assigns of the Parties. 

 12.10 The Court shall retain continuing and exclusive jurisdiction over the Parties and 

all Settlement Class Members, and over the administration and enforcement of the Settlement. 

Any disputes or controversies arising with respect to the interpretation, enforcement, or 

implementation of this Agreement must be resolved by motion or application to the Court. 

 12.11 No Settlement Class Member or other Person shall have any claim against 

Plaintiffs, Defendant, Class Counsel, Defense Counsel, the Released Persons, the Settlement 

Administrator, or any agent designated by Counsel for the Settlement Class based on any 

eligibility determinations, distributions or payments so long as they are made substantially in 

accordance with this Agreement or any Orders of the Court or any appellate court. 

 12.12 The Parties hereby agree and stipulate to stay all proceedings in this Litigation 

until the approval of this Agreement has been finally determined by the Court, except the stay of 

proceedings shall not prevent the filing of any motions, declarations and other matters necessary 

for the approval of this Agreement. 
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 12.13 None of the Parties, or their respective counsel, will be deemed the drafter of this 

Agreement or its exhibits for purposes of construing the provisions thereof. The language in all 

parts of this Agreement and its exhibits will be interpreted according to its fair meaning, and will 

not be interpreted for or against any of the Parties as the drafter thereof.  

 12.14 The plural of any defined term includes the singular, and the singular of any 

defined term includes the plural, as the case may be.  

12.15 This Agreement and any exhibits hereto will be construed and enforced in 

accordance with, and governed by, the internal, substantive laws of the State of California 

without giving effect to that State’s choice-of-law principles. 

 

 

 

 

 

Intentionally Left Blank 

  

Case 3:11-cv-01576-H-RBB   Document 89-3   Filed 10/02/13   Page 25 of 26



IN WITNESS WHEREOF, the Parties have executed and caused this Agreement to be 

executed by their duly authorized attorneys, dated Otten, er 26, 2013. 
(~if-\( 

~~ 
William J. Doyle II 
bill@doylelowther.com 
DOYLE LOWTHER LLP 

Fax: 

Settlement Class 

onato 
jdonato@sheannan.com 
SHEARMAN & STERLING LLP 
Four Embarcadero Center, Suite 3800 
San Francisco, CA 94111 
Tel: (415) 616-1100 
Fax: (415) 616-1199 

Counsel for Defendant LG Electronics MobileComm 
U.S.A ., Inc. 
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Questions?	  	  Call	  [HOTLINE]	  or	  go	  to	  [WEBSITE]	  
	  1	  

OFFICIAL	  NOTICE	  FROM	  THE	  UNITED	  STATES	  DISTRICT	  COURT	  FOR	  	  
THE	  SOUTHERN	  DISTRICT	  OF	  CALIFORNIA	  

	  
If	  you	  purchased	  an	  LG	  G2x	  Phone,	  you	  could	  be	  entitled	  to	  

benefits	  under	  a	  class	  action	  settlement.	  
	  

	  [SETTLEMENT	  WEBSITE]	  
	  

The	  United	  States	  District	  Court	  for	  the	  Southern	  District	  of	  California	  authorized	  this	  Notice.	  	  This	  
is	  not	  a	  solicitation	  from	  a	  lawyer.	  

	  
• A	   class	   action	   Settlement	   has	   been	   reached	   with	   LG	   Electronics	   MobileComm	   U.S.A.,	   Inc.	  

(“LGEMU”)	  regarding	  an	  alleged	  defect	  in	  LG	  G2x	  Phones	  that	  plaintiffs	  claim	  could	  cause	  the	  
phones	   to	   either:	   (1)	   repeatedly	   freeze,	   shut	   down	   and	   power	   off	   randomly	   (“shutdown	  
defect”);	  or	   (2)	  bleed	  or	   leak	  backlight	   from	  the	  edges	  of	   the	  phones’	   screens	   (“screen	  bleed	  
defect”).	   	   LGEMU	   denies	   plaintiffs’	   claims	   and	   that	   it	   violated	   any	   laws.	   	   This	   Notice	  
summarizes	   the	   proposed	   Settlement.	   	   Specific	   information	   is	   provided	   in	   the	   Settlement	  
Agreement	  that	  is	  available	  for	  review	  at	  [WEBSITE].	  

	  
• If	   the	  Settlement	   is	  approved,	  each	  Settlement	  Class	  Member	  who	  submits	  a	  Claim	  Form	  will	  

receive	  $19.00	  so	  long	  as	  they	  verify	  they	  are	  a	  resident	  of	  the	  United	  States,	  purchased	  an	  LG	  
G2x	  Phone	  between	  April	  15,	  2011	  and	  [DATE	  OF	  PRELIMINARY	  SETTLEMENT	  APPROVAL],	  
notified	  LGEMU	  or	  T-‐Mobile	  U.S.,	  Inc.	  (“T-‐Mobile”)	  about	  the	  Shutdown	  Defect	  or	  Screen-‐Bleed	  
Defect,	  and	  continued	  to	  experience	  similar	  problems	  after	  making	  such	  Notice.	  	  Purchasers	  of	  
an	  LG	  G2x	  Phone	  who	  received	  multiple	  G2x	  replacement	  phones	  that	  experienced	  the	  same	  
alleged	  defect	  are	  entitled	  to	  make	  multiple	  claims.	  

	  
• LGEMU	   is	   providing	   these	   benefits	   to	   members	   of	   the	   Settlement	   Class	   and	   is	   funding	   the	  

Settlement.	  	  T-‐Mobile	  is	  not	  a	  party	  to	  this	  lawsuit.	  
	  
• Your	   legal	   rights	   are	   affected	   regardless	   of	   whether	   you	   act	   or	   don’t	   act.	   	   Please	   read	   this	  

Notice	  carefully.	  
	  

Your	  Legal	  Rights	  and	  Options	  in	  this	  Settlement:	  
Submit	  a	  Claim	  Form	  within	  
the	  Deadlines	  

The	  only	  way	  to	  get	  a	  cash	  payment.	  The	  deadline	  to	  submit	  
Claim	  Forms	  is	  [date].	  

Exclude	  Yourself	   Get	  no	  payment.	  	  This	  is	  the	  only	  option	  that	  allows	  you	  to	  
bring	  a	  claim	  against	  LGEMU	  about	  the	  factual	  and	  legal	  
issues	  raised	  in	  the	  case.	  The	  deadline	  to	  request	  exclusion	  
is	  [date].	  

Object	   Write	  to	  the	  Court	  about	  why	  you	  do	  not	  like	  the	  
Settlement.	  The	  deadline	  to	  submit	  an	  Objection	  is	  [date].	  

Go	  to	  a	  Hearing	   Ask	  to	  speak	  in	  Court	  about	  the	  fairness	  of	  the	  Settlement.	  
The	  final	  approval	  hearing	  is	  set	  for	  [date].	  

Do	  Nothing	   Get	  no	  payment.	  	  Give	  up	  all	  rights.	  
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• These	  rights	  and	  options	  –	  and	  the	  deadlines	  to	  exercise	  them	  –	  are	  explained	  in	  this	  Notice.	  
	  
• The	  Court	  in	  charge	  of	  this	  case	  still	  must	  decide	  whether	  to	  approve	  the	  settlement.	  	  Payments	  

will	  be	  made	  only	   if	   the	  Court	  approves	   the	  Settlement	  and	  after	  any	  appeals	  are	  resolved	   if	  
any	  appeals	  are	  filed.	  	  Updates	  as	  to	  the	  status	  of	  this	  matter	  will	  be	  provided	  on	  the	  Settlement	  
website.	  	  Please	  be	  patient.	  

	  
	   	  

Case 3:11-cv-01576-H-RBB   Document 89-4   Filed 10/02/13   Page 3 of 12



Questions?	  	  Call	  [HOTLINE]	  or	  go	  to	  [WEBSITE]	  
	  3	  

	  
Basic	  Information……….…………………………………………………………………………………..5	  

1.	   Why	  did	  I	  get	  this	  Notice?.........................................................................................................5	  

2.	   What	  is	  this	  lawsuit	  about?………………………………………………………………………...5	  

3.	   Why	  is	  this	  a	  class	  action?........................................................................................................5	  

4.	   Why	  is	  there	  a	  Settlement?......................................................................................................5	  

Who	  Is	  Included	  In	  The	  Settlement……………………………….…………………………………6	  

5.	   How	  do	  I	  know	  if	  I	  am	  part	  of	  the	  Settlement?................................................................6	  

6.	   Are	  there	  exceptions	  to	  being	  included?............................................................................6	  

7.	   Which	  products	  are	  included?................................................................................................6	  

8.	   If	  I	  own	  an	  LG	  G2x	  Phone	  but	  have	  not	  experienced	  an	  identified	  defect,	  am	  I	  

a	  Settlement	  Class	  Member?...................................................................................................6	  

9.	  	   I	  am	  still	  not	  sure	  if	  I	  am	  included	  in	  the	  Settlement	  Class….………………………..6	  

The	  Settlement	  Benefits	  —	  What	  You	  Get………………………………………………………..6	  

10.	   What	  does	  the	  Settlement	  provide?.....................................................................................6	  

11.	   What	  can	  I	  get	  from	  the	  Settlement?...................................................................................7	  

12.	   What	  if	  my	  phone	  experiences	  problems	  in	  the	  future?.............................................7	  

13.	   What	  am	  I	  giving	  up	  in	  exchange	  for	  the	  Settlement?..................................................7	  

How	  You	  Get	  A	  Payment	  —	  Submitting	  A	  Claim	  Form……………………………………..7	  

14.	   How	  can	  I	  receive	  a	  payment?................................................................................................7	  

15.	   When	  will	  I	  receive	  my	  payment?.........................................................................................8	  

Excluding	  Yourself	  From	  The	  Settlement………………………………………………………..8	  

16.	   How	  do	  I	  get	  out	  of	  the	  Settlement?	  ……………………………………………………………8	  

17.	   If	  I	  do	  not	  exclude	  myself,	  can	  I	  sue	  LGEMU	  for	  the	  same	  thing	  later?.................8	  

18.	   If	  I	  exclude	  myself,	  can	  I	  get	  money	  from	  this	  Settlement?.......................................8	  

The	  Lawyers	  Representing	  You……………………………………………………………………….9	  

19.	   Do	  I	  have	  a	  lawyer	  in	  the	  case?..............................................................................................9	  

20.	   How	  will	  the	  lawyers	  be	  paid?...............................................................................................9	  

Objecting	  To	  The	  Settlement……………………………………………………………………..……9	  

21.	   How	  do	  I	  tell	  the	  Court	  that	  I	  do	  not	  like	  the	  Settlement?.........................................9	  

22.	   What	  is	  the	  difference	  between	  Objecting	  and	  asking	  to	  be	  excluded?............10	  

The	  Court’s	  Fairness	  Hearing………………………………………………………………………..10	  
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23.	   When	  and	  where	  will	  the	  Court	  decide	  whether	  to	  

	  approve	  the	  Settlement?.......................................................................................................10	  

24.	   Do	  I	  have	  to	  attend	  the	  hearing?.........................................................................................10	  

25.	   May	  I	  speak	  at	  the	  hearing?..................................................................................................11	  

If	  You	  Do	  Nothing…………………………………………………………………………………………..11	  

26.	   What	  happens	  if	  I	  do	  nothing	  at	  all?..................................................................................11	  

Getting	  More	  Information……………………………………………………………………………..11	  

27.	   Are	  there	  more	  details	  about	  the	  Settlement?..............................................................11	  

28.	   How	  do	  I	  get	  more	  information	  about	  the	  Settlement?............................................11	  
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BASIC	  INFORMATION	  
	  
1. Why	  did	  I	  get	  this	  Notice?	  

	  
The	  Court	  directed	  that	  this	  Notice	  be	  sent	  to	  you	  because	  you	  have	  a	  right	  to	  know	  
about	   a	   proposed	   Settlement	   of	   a	   class	   action	   lawsuit,	   and	   about	   your	   options,	  
before	  the	  Court	  decides	  whether	  to	  approve	  the	  Settlement.	  	  If	  the	  Court	  approves	  
the	  Settlement,	  and	  if	  any	  timely	  and	  valid	  Objections	  are	  filed,	  after	  any	  appeals	  are	  
resolved,	   if	   appeals	   are	   taken,	   an	   administrator	   appointed	  by	   the	  Court	  will	  make	  
the	  payments	  allowed	  by	  the	  Settlement.	  	  	  
	  
The	   information	   in	   this	   package	   explains	   the	   lawsuit,	   the	   Settlement,	   your	   legal	  
rights,	  what	  benefits	  are	  available,	  who	  is	  eligible	  for	  them,	  and	  how	  to	  receive	  them.	  
	  
	  
2. What	  is	  this	  lawsuit	  about?	  

	  
The	  Court	  in	  charge	  of	  the	  case	  is	  the	  United	  States	  District	  Court	  for	  the	  Southern	  
District	   of	   California,	   and	   the	   case	   is	   known	   as	   Horvath	   v.	   LG	   Electronics	  
MobileComm	  U.S.A.,	  Inc.,	  Case	  No.	  3:11-‐cv-‐01576-‐H.	  	  The	  people	  who	  sued	  are	  called	  
the	  Plaintiffs,	  and	  the	  company	  they	  sued,	  LGEMU,	  is	  called	  the	  Defendant.	  
	  
This	   lawsuit	   claims	   that	   LGEMU	   sold	   defective	   LG	   G2x	   Phones	   that	   caused	   the	  
phones	   to	   either:	   (1)	   repeatedly	   freeze,	   shut	   down	   and	   power	   off	   randomly	  
(“Shutdown	  Defect”),	   or	   (2)	  bleed	  or	   leak	  backlight	   from	   the	  edges	  of	   the	  phones’	  
screens	   (“Screen-‐Bleed	  Defect”).	   	   LGEMU	  denies	  all	   allegations	  of	  wrongdoing	  and	  
has	  asserted	  many	  defenses.	  	  This	  Settlement	  is	  not	  an	  admission	  of	  wrongdoing.	  
	  

3. Why	  is	  this	  a	  class	  action?	  

	  

In	   a	   class	   action,	   one	   or	   more	   people,	   called	   Class	   Representatives	   (in	   this	   case,	  
Terry	   Horvath,	   Jeremy	   Forsythe,	   Ronald	   Johnson	   and	   Fred	   Montgomery),	   sue	   on	  
behalf	  of	  people	  who	  have	  similar	  claims.	  	  All	  of	  these	  people	  make	  up	  a	  Settlement	  
Class	  and	  are	  called	  Class	  Members.	  	  A	  single	  court	  resolves	  the	  issues	  in	  the	  lawsuit	  
for	   all	   Class	  Members,	   except	   those	  who	   exclude	   themselves	   from	   the	   Settlement	  
Class.	  	  	  
	  
4. Why	  is	  there	  a	  Settlement?	  

	  
The	   Court	   did	   not	   decide	   in	   favor	   of	   Plaintiffs	   or	   Defendant.	   	   Instead,	   both	   sides	  
agreed	   to	   a	   Settlement.	   	   That	   way,	   they	   avoid	   the	   cost	   of	   a	   trial,	   and	   settlement	  
benefits	   are	  provided	   to	   the	  Class	  Members.	   	  The	  Class	  Representatives	   and	  Class	  
Counsel	   think	   the	   Settlement	   is	   in	   the	   best	   interest	   of	   the	   Class	   Members,	   as	  
compared	  to	  the	  uncertainty	  or	  delays	  of	  a	  trial.	  
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WHO	  IS	  INCLUDED	  IN	  THE	  SETTLEMENT	  

	  

To	  determine	  whether	  you	  are	  entitled	  to	  receive	  money	  from	  this	  Settlement,	  you	  
first	  have	  to	  determine	  whether	  you	  are	  a	  Class	  Member.	  
	  
5. How	  do	  I	  know	  if	  I	  am	  part	  of	  the	  Settlement?	  

	  
For	   purposes	   of	   the	   Settlement,	   the	   Court	   has	   approved	   a	   Settlement	   Class	   that	  
consists	   of	   all	   persons	  who	   reside	   in	   the	  United	   States	  who	  purchased	   an	  LG	  G2x	  
Phone	   and	   who	   complained	   to	   LGEMU	   or	   T-‐Mobile	   about	   either	   the	   Shutdown	  
Defect	  or	  the	  Screen-‐Bleed	  Defect	  between	  April	  15,	  2011	  to	  [date	  of	  order	  granting	  
preliminary	  settlement	  approval],	  and	  who	  can	  verify	  they	  continued	  to	  experience	  
similar	  problems.	  

	  
6. Are	  there	  exceptions	  to	  being	  included?	  

	  
Yes.	   	   The	   Settlement	   Class	   does	   not	   include	   LGEMU’s	   directors,	   officers,	   and	  
employees;	   any	   parent,	   subsidiary	   or	   affiliate	   of	   LGEMU;	   any	   persons	   who	   have	  
suffered	  personal	  or	  bodily	  injury	  or	  separate	  property	  damage	  as	  a	  result	  of	  either	  
the	   Shutdown	   Defect	   or	   the	   Screen-‐Bleed	   Defect;	   and	   any	   persons	   who	   validly	  
request	  exclusion	  from	  the	  Settlement	  Class.	  	  	  
	  
7. Which	  products	  are	  included?	  

	  
Any	  LG	  G2x	  Phone.	  
	  
8. If	  I	  own	  an	  LG	  G2x	  Phone	  but	  have	  not	  experienced	  an	  identified	  defect,	  am	  I	  a	  

Settlement	  Class	  Member?	  

	  
No.	  	  To	  be	  a	  Settlement	  Class	  Member,	  you	  must	  have	  experienced	  one	  or	  more	  of	  
the	  identified	  defects.	  
	  
9. I	  am	  still	  not	  sure	  if	  I	  am	  included	  in	  the	  Settlement	  Class.	  

	  
If	  you	  are	  still	  not	  sure	  whether	  you	  are	  a	  Settlement	  Class	  Member,	  you	  can	  visit	  the	  
website	  at	  [WEBSITE]	  or	  call	  [HOTLINE].	  
	  

THE	  SETTLEMENT	  BENEFITS	  —	  WHAT	  YOU	  GET	  
	  
10. What	  does	  the	  Settlement	  provide?	  
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If	   the	   Settlement	   is	   approved	   and	   becomes	   final,	   LGEMU	   will	   pay	   $19.00	   to	   all	  
Settlement	   Class	  members	  who	   submit	   a	   timely	   and	   valid	   claim.	   LGEMU	  will	   also	  
make	  payments	  of	  $19.00	  for	  each	  LG	  G2x	  Phone	  that	  was	  received	  by	  a	  Settlement	  
Class	  Member	  as	  a	  replacement	  phone	  if	   that	  replacement	  phone	  would	  otherwise	  
qualify	  for	  making	  a	  claim.	  	  
	  
11. What	  can	  I	  get	  from	  the	  Settlement?	  

	  
The	  Settlement	  provides	  for	  a	  payment	  of	  $19.00	  per	  phone	  to	  each	  Settlement	  Class	  
Member	  who	  files	  a	  timely	  and	  valid	  claim.	  
	  
12. What	  if	  my	  phone	  experiences	  problems	  in	  the	  future?	  

	  
If	   your	   LG	   G2x	   Phone	   experienced	   one	   or	  more	   of	   the	   identified	   defects	   between	  
April	  15,	  2011	  and	  before	  [DATE]	  and	  you	  complained	  to	  either	  LGEMU	  or	  T-‐Mobile	  
by	  [DATE],	  you	  may	  submit	  a	  claim	  form	  to	  obtain	  a	  payment	  of	  $19.00.	  	  If	  your	  LG	  
G2x	  Phone	  experiences	  one	  or	  more	  of	  the	  identified	  defects	  for	  the	  first	  time	  after	  
[DATE],	  you	  are	  not	  entitled	  to	  a	  $19.00	  payment	  through	  this	  Settlement.	  
	  
13. What	  am	  I	  giving	  up	  in	  exchange	  for	  the	  Settlement?	  

	  
If	  the	  Settlement	  is	  approved	  and	  becomes	  final,	  all	  of	  the	  Court’s	  orders	  will	  apply	  
to	  you	  and	  legally	  bind	  you.	  That	  means	  you	  won’t	  be	  able	  to	  sue,	  continue	  to	  sue,	  or	  
be	  part	  of	  any	  other	  lawsuit	  against	  LGEMU	  that	  involve	  the	  factual	  and	  legal	  issues	  
in	  this	  case.	  	  
	  
The	   specific	   rights	   you	   are	   giving	   up	   are	   called	   Released	   Claims.	   The	   Released	  
Claims	   are	   described	   in	   more	   detail	   in	   the	   Definitions	   Section	   of	   the	   Settlement	  
Agreement	  at	  provision	  1.20.	  The	  Settlement	  Agreement	  is	  available	  at	  [WEBSITE].	  	  
	  

HOW	  YOU	  GET	  A	  PAYMENT	  —	  SUBMITTING	  A	  CLAIM	  FORM	  
	  
14. How	  can	  I	  receive	  a	  payment?	  

	  
To	   qualify	   for	   a	   payment,	   you	   must	   submit	   a	   Claim	   Form	   and	   supporting	  
information	  or	  documentation	  (if	  required:	  see	  Claim	  Form	  Part	  III,	   item	  5)	  by	  the	  
claims	  deadline.	   	  A	  Claim	  Form,	   including	   instructions	  on	  how	   to	  make	  a	   claim,	   is	  
available	  on	  the	  Internet	  at	  [WEBSITE]	  or	  by	  calling	  [HOTLINE].	  
	  
You	   must	   read	   the	   instructions	   carefully,	   fill	   out	   the	   form	   as	   directed	   in	   the	  
instructions,	   include	   all	   information	   requested,	   and	   sign	   the	   Claim	   Form	   under	  
penalty	  of	  perjury.	  	  If	  you	  choose	  to	  submit	  the	  Claim	  Form	  by	  U.S.	  Mail,	  the	  Claim	  
Form	  must	   be	   postmarked	   on	   or	   before	   [DATE].	   	   If	   you	   choose	   to	   submit	   the	  
Claim	  Form	  by	  any	  means	  other	   than	  U.S.	  Mail,	   including	  via	   the	  website,	  email	  or	  
facsimile,	  you	  must	  submit	  the	  Claim	  Form	  on	  or	  before	  [DATE].	  
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Follow	  all	  of	  the	  instructions	  in	  the	  Claim	  Form.	  
	  
15. When	  will	  I	  receive	  my	  payment?	  

	  
The	  Court	  will	   hold	  a	  hearing	  on	   [HEARING	  DATE],	   to	  decide	  whether	   to	   approve	  
the	  Settlement.	  	  It	  is	  possible	  that	  there	  may	  be	  appeals	  after	  approval.	  	  It	  is	  always	  
uncertain	  whether	   the	   appeals	   can	  be	   resolved	   and	   resolving	   them	  can	   take	   time.	  	  
The	  Settlement	  Agreement	  provides	  all	  complete	  and	  undisputed	  claims	  will	  be	  paid	  
no	  more	  than	  60	  days	  after	  the	  Effective	  Date	  of	  the	  Settlement,	  which	  is	  after	  any	  
appeals	  have	  been	  resolved.	  	  Please	  be	  patient.	  	  	  
	  

EXCLUDING	  YOURSELF	  FROM	  THE	  SETTLEMENT	  
	  
If	  you	  want	  to	  keep	  the	  right	  to	  sue	  or	  continue	  to	  sue	  LGEMU	  for	  the	  same	  claims	  in	  
a	  different	   lawsuit,	  you	  must	   take	  steps	   to	  get	  out	  of	   the	  Settlement	  Class.	   	  This	   is	  
called	  excluding	  yourself	  or	  opting	  out	  of	  the	  Settlement	  Class.	  
	  
16. How	  do	  I	  get	  out	  of	  the	  Settlement?	  

	  
To	  exclude	  yourself	  from	  the	  Settlement,	  you	  must	  send	  a	  letter	  by	  mail	  saying	  that	  
you	  want	  to	  be	  excluded	  from	  the	  Horvath	  v.	  LG	  Electronics	  MobileComm	  U.S.A.,	  Inc.,	  
Case	  No.	  3:11-‐cv-‐01576-‐H	  lawsuit	  and	  settlement.	   	  You	  cannot	  exclude	  yourself	  on	  
the	  phone	  or	  by	  fax	  or	  email.	  	  In	  your	  letter,	  be	  sure	  to	  include	  your	  name,	  address,	  
telephone	  number,	  and	  your	  signature,	  and	  if	  represented	  by	  counsel,	  your	  counsel’s	  
name,	   address	   and	   telephone	   number.	   	   You	   must	   mail	   your	   exclusion	   request	  
postmarked	  no	  later	  than	  [DATE]	  to:	  
	  

[ADMINISTRATOR	  ADDRESS]	  
	  
If	  you	  ask	  to	  be	  excluded,	  then	  you:	  	  (i)	  will	  not	  get	  a	  payment	  from	  the	  settlement,	  
and	  you	  cannot	  object	   to	   the	  settlement;	  (ii)	  will	  not	  be	   legally	  bound	  by	  anything	  
that	  happens	  in	  this	  lawsuit,	  and	  (iii)	  may	  be	  able	  to	  sue	  (or	  continue	  to	  sue)	  LGEMU	  
in	  the	  future	  about	  the	  issues	  alleged	  and	  resolved	  in	  this	  case.	  

	  
17. If	  I	  do	  not	  exclude	  myself,	  can	  I	  sue	  LGEMU	  for	  the	  same	  thing	  later?	  

	  
No.	  	  Unless	  you	  exclude	  yourself,	  you	  give	  up	  your	  right	  to	  sue	  LGEMU	  for	  the	  claims	  
that	   this	   Settlement	   resolves.	   	   You	   must	   exclude	   yourself	   to	   pursue	   your	   own	  
lawsuit.	  	  Remember,	  any	  exclusion	  must	  be	  postmarked	  on	  or	  before	  [DATE].	  
	  
18. If	  I	  exclude	  myself,	  can	  I	  get	  money	  from	  this	  Settlement?	  

	  
No.	  	  If	  you	  exclude	  yourself,	  do	  not	  send	  in	  a	  Claim	  Form	  to	  ask	  for	  a	  payment	  from	  
this	  settlement.	  	  	  
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THE	  LAWYERS	  REPRESENTING	  YOU	  
	  
19. Do	  I	  have	  a	  lawyer	  in	  the	  case?	  

	  
The	   Class	   is	   represented	   in	   this	   case	   by	   attorneys	   at	   Doyle	   Lowther	   LLP,	   The	  
Consumer	   Law	   Group	   and	   Glynn	   Law	   Group	   in	   San	   Diego,	   California.	   	   Together,	  
these	   lawyers	   are	   called	   “Settlement	   Class	   Counsel.”	   	   You	  will	   not	   be	   charged	   for	  
these	  lawyers.	  	  If	  you	  want	  to	  be	  represented	  by	  your	  own	  lawyer,	  you	  may	  hire	  one	  
at	  your	  own	  expense.	  
	  
20. How	  will	  the	  lawyers	  be	  paid?	  

	  
Settlement	   Class	   Counsel	   has	   not	   been	   paid	   for	   any	   of	   their	  work	   in	   this	   lawsuit.	  	  
Settlement	  Class	  Counsel	  will	  apply	  to	  the	  Court	  for	  an	  award	  of	  attorneys’	  fees	  and	  
reimbursement	   of	   expenses.	   	   LG	   has	   reserved	   the	   right	   to	   oppose	   the	   amount	   of	  
attorneys’	  fees	  and	  expenses	  to	  be	  approved	  by	  the	  Court.	  	  Settlement	  Class	  Counsel	  
will	   also	   apply	   to	   the	   Court	   for	   a	   payment	   of	   up	   to	   $2,500	   to	   each	   of	   the	   Class	  
Representatives	  for	  their	  help	  on	  behalf	  of	  the	  Class.	  	  The	  Court	  may	  award	  less	  than	  
these	  amounts.	  	  To	  the	  extent	  approved	  by	  the	  Court,	  LGEMU	  will	  separately	  pay	  all	  
of	  these	  amounts	  as	  well	  as	  the	  costs	  to	  administer	  the	  Settlement.	  	  These	  amounts	  
will	   not	   come	   out	   of	   any	   of	   the	  monies	   that	  will	   be	   used	   to	   pay	   Settlement	   Class	  
Members.	  	  	  
	  

OBJECTING	  TO	  THE	  SETTLEMENT	  
	  
You	  can	  tell	  the	  Court	  that	  you	  disagree	  with	  the	  Settlement	  or	  some	  part	  of	  it.	  
	  
21. How	  do	  I	  tell	  the	  Court	  that	  I	  do	  not	  like	  the	  Settlement?	  

	  
If	  you	  are	  a	  Class	  Member,	  you	  can	  object	  to	  the	  Settlement	  if	  you	  do	  not	  agree	  with	  
any	  part	  of	  it.	  	  You	  can	  give	  reasons	  why	  you	  think	  the	  Court	  should	  not	  approve	  it.	  	  
The	  Court	  will	  consider	  your	  views	  before	  making	  a	  decision.	   	  To	  object,	  you	  must	  
send	   a	   written	   objection	   to	   the	   Court,	   Settlement	   Class	   Counsel	   and	   LGEMU’s	  
Counsel	   at	   the	   addresses	   listed	   below	   by	   U.S.	   Mail,	   first	   class,	   postage	   paid.	   	   Any	  
objection	   must	   be	   received	   by	   the	   following	   persons	   on	   or	   before	   [DATE].	   	   Only	  
Settlement	  Class	  Members	  may	  object	  to	  the	  Settlement.	  	  	  
	  
	  
Court	   Settlement	  Class	  

Counsel	  
LG	  Counsel	  

Clerk	  of	  the	  Court	  
United	  States	  District	  
Court	  for	  the	  Southern	  
District	  of	  California	  
333	  West	  Broadway	  

William	  J.	  Doyle	  II	  
Doyle	  Lowther,	  LLP	  
10200	  Willow	  Creek	  Road	  
Suite	  150	  
San	  Diego,	  CA	  92131	  

James	  Donato	  
Shearman	  &	  Sterling	  LLP	  
Four	  Embarcadero	  Center	  
Suite	  3800	  
San	  Francisco,	  CA	  94111	  
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Suite	  420	  	  
San	  Diego,	  CA	  92101	  
	  
In	  order	   for	  an	  Objection	   to	  be	  valid,	   the	  Objection	  must:	   	   (i)	   state	   the	  Settlement	  
Class	  Member’s	  full	  name,	  current	  address	  and	  telephone	  number;	  (ii)	  state	  the	  case	  
name	  and	  number	  (Horvath	  v.	  LG	  Electronics	  MobileComm	  U.S.A.,	  Inc.,	  Case	  No.	  3:11-‐
cv-‐01576-‐H);	   (iii)	   set	   forth	   a	   detailed	   statement	   of	   why	   the	   Settlement	   Class	  
Member	   is	   objecting;	   (iv)	   state	   whether	   the	   Settlement	   Class	   Member	   or	   their	  
counsel	  has	  previously	  objected	  to	  other	  class	  action	  settlements,	  and	  if	  so,	  state	  the	  
number	   of	   objections	   to	   other	   class	   action	   settlements	   and	   identify	   each	   such	  
instance	  by	  case	  name,	  court,	  and,	  if	  applicable,	  case	  number;	  (v)	  if	  represented	  by	  
counsel,	   state	   counsel’s	   name,	   address	   and	   telephone	   number;	   and	   (vi)	   include	  
Settlement	  Class	  Member’s	  signature.	  
	  
Any	   objecting	   Settlement	   Class	   Member	   who	   does	   not	   submit	   an	   Objection	  
containing	  this	  information	  shall	  not	  be	  permitted	  to	  object	  to	  the	  Settlement.	  	  	  	  	  
	  
	  
22. What	  is	  the	  difference	  between	  objecting	  and	  asking	  to	  be	  excluded?	  

	  
By	  objecting	  you	  are	  telling	  the	  Court	  that	  you	  do	  not	  agree	  with	  some	  part	  of	   the	  
Settlement.	   	  You	  can	  object	  only	   if	  you	  are	  a	  Settlement	  Class	  Member	  and	  stay	   in	  
the	  Settlement	  Class.	  	  By	  excluding	  yourself,	  you	  are	  telling	  the	  Court	  that	  you	  do	  not	  
want	  to	  be	  part	  of	  the	  Settlement	  Class.	  	  If	  you	  exclude	  yourself,	  you	  have	  no	  right	  to	  
object	  because	  the	  case	  no	  longer	  affects	  you.	  
	  

THE	  COURT’S	  FAIRNESS	  HEARING	  
	  
The	  Court	  will	  conduct	  a	  hearing,	  called	  the	  Fairness	  Hearing,	  to	  decide	  whether	  to	  
approve	  the	  Settlement.	  	  If	  you	  are	  a	  Settlement	  Class	  Member,	  you	  may	  attend	  and	  
you	  may	  ask	  to	  speak,	  but	  you	  do	  not	  have	  to	  do	  so.	  
	  
23. When	  and	  where	  will	  the	  Court	  decide	  whether	  to	  approve	  the	  Settlement?	  

	  
The	  Court	  will	  hold	  the	  Fairness	  Hearing	  at	  [TIME]	  a.m.	  on	  [DATE],	   in	  Department	  
15A	  at	  the	  United	  States	  District	  Court	  for	  the	  Southern	  District	  of	  California	  located	  
at	  333	  West	  Broadway,	  San	  Diego,	  CA	  92101.	  	  At	  this	  hearing,	  the	  Court	  will	  consider	  
whether	  the	  Settlement	  is	  fair,	  reasonable	  and	  adequate.	  	  If	  there	  are	  objections,	  the	  
Court	  will	  consider	  them.	  The	  Court	  will	  listen	  to	  people	  who	  have	  asked	  to	  speak	  at	  
the	  hearing.	   	  At	  or	  after	   the	  hearing,	   the	  Court	  will	  decide	  whether	  to	  approve	  the	  
settlement.	  	  We	  do	  not	  know	  how	  long	  the	  Court	  will	  take	  to	  decide	  this	  matter.	  
	  
24. Do	  I	  have	  to	  attend	  the	  hearing?	  
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No,	  but	  you	  are	  welcome	  to	  come	  at	  your	  own	  expense.	  You	  may	  also	  pay	  your	  own	  
lawyer	   to	   attend,	   but	   it	   is	   not	   necessary.	   If	   you	   submit	   an	   Objection	   as	   provided	  
above,	  you	  do	  not	  have	   to	  come	  to	  Court	   to	   talk	  about	   it.	   	  As	   long	  as	  your	  written	  
Objection	  was	  received	  on	  time	  and	  contained	  the	  required	   information,	   the	  Court	  
will	  consider	  it.	  	  	  
	  
25. May	  I	  speak	  at	  the	  hearing?	  

	  
You	  may	  ask	  the	  Court	  for	  permission	  to	  speak	  at	  the	  Fairness	  Hearing.	  	  To	  do	  so,	  as	  
part	  of	  your	  Objection,	  you	  should	  state	  that	  it	  is	  your	  intent	  to	  appear,	  no	  later	  than	  
[DATE].	  	  You	  cannot	  speak	  at	  the	  hearing	  if	  you	  have	  filed	  a	  request	  for	  exclusion.	  	  
	  

IF	  YOU	  DO	  NOTHING	  
	  
26. What	  happens	  if	  I	  do	  nothing	  at	  all?	  

	  
If	  you	  do	  nothing,	  you	  will	  not	  receive	  a	  payment	  from	  this	  settlement.	  	  Additionally,	  
unless	  you	  submit	  a	   timely	  and	  valid	  request	   for	  exclusion,	  you	  will	  not	  be	  able	  to	  
start	  a	   lawsuit,	  continue	  with	  a	   lawsuit,	  or	  be	  part	  of	  any	  other	   lawsuit	  against	  LG	  
regarding	  the	  legal	  and	  factual	  issues	  raised	  in	  this	  case.	  
	  

GETTING	  MORE	  INFORMATION	  
	  
27. Are	  there	  more	  details	  about	  the	  Settlement?	  

	  
This	  Notice	  summarizes	  the	  proposed	  Settlement.	   	  All	  of	  the	  Settlement	  details	  are	  
contained	   in	   the	   Settlement	  Agreement.	   	   Copies	   of	   the	   Settlement	  Agreement	   and	  
the	   pleadings	   and	   other	   documents	   relating	   to	   the	   case	   are	   on	   file	   at	   the	   United	  
States	  District	  Court	  for	  the	  Southern	  District	  of	  California	  and	  may	  be	  examined	  and	  
copied	  at	  any	   time	  during	  regular	  office	  hours	  at	   the	  Office	  of	   the	  Clerk,	  333	  West	  
Broadway,	   Suite	   420,	   San	   Diego,	   CA	   92101,	   or	   are	   available	   through	   PACER	   for	  
review	  and	  download	  at	  www.pacer.gov.	   	  Copies	  of	   the	  Settlement	  Agreement,	   the	  
First	   Amended	   Complaint,	   and	   other	   relevant	   documents	   are	   also	   available	   for	  
review	  at	  [WEBSITE].	  
	  
28. How	  do	  I	  get	  more	  information	  about	  the	  Settlement?	  

	  
You	  can	  visit	  the	  Settlement	  website	  at	  [WEBSITE],	  where	  you	  will	  find	  answers	  to	  
common	  questions	  about	  the	  Settlement,	  a	  Claim	  Form,	  plus	  other	  information.	  	  Do	  
not	  contact	  the	  Court	  to	  ask	  questions	  about	  the	  Settlement.	  	  
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NOTICE FROM THE UNITED STATES DISTRICT COURT FOR  
THE SOUTHERN DISTRICT OF CALIFORNIA 

 

If you purchased an LG G2x Phone, you could be entitled to 
benefits under a class action Settlement. 

 
A class action Settlement has been reached with LG 
Electronics MobileComm U.S.A., Inc. (“LGEMU”) 
regarding an alleged defect in LG G2x Phones that 
plaintiffs claim could cause the phones to either: (1) 
repeatedly freeze, shut down and power off randomly 
(“Shutdown Defect”); or (2) bleed or leak backlight from 
the edges of the phones’ screens (“Screen-Bleed 
Defect”). LGEMU denies all of the material allegations 
made by Plaintiffs in the Litigation, and denies any 
wrongdoing or liability of any kind. 
 

Who is included? 

Those included in the class action Settlement, together 
called a “Settlement Class” or “Settlement Class 
Members,” include all persons who reside in the United 
States who purchased an LG G2x P999 mobile phone 
and who complained to LGEMU or T-Mobile U.S., Inc. 
(“T-Mobile”) about either the Shutdown Defect or the 
Screen-Bleed Defect at any time between April 15, 
2011, and [DATE OF ORDER GRANTING 
PRELIMINARY SETTLEMENT APPROVAL], and 
who can verify in a sworn statement they continued to 
experience similar problems. People seeking damages 
for personal injury or separate property damage are not 
included in the Class. 
 

What does the Settlement provide? 
 

If the Settlement is approved and becomes final, LG will 
pay $19.00 to each Class Member who submits a timely 
and valid claim. LGEMU will make additional payments 
of $19.00 for each LG G2x Phone Class Members 
received as a replacement phone if it also falls within the 
above definition.   
 

How do you ask for a payment  
and what happens if you do? 

 

To qualify for a payment, you must submit a Claim 
Form and supporting information or documentation (if 
required: see Claim Form Part III, item 5) by [DATE].  
A Claim Form, including instructions on how to make a 
claim, is available on the Internet at [WEBSITE] or by 
calling [HOTLINE].   
 

What are your options? 
You have a choice to participate in the Settlement Class 
or not. If you do nothing, you are choosing to stay in the 
Settlement Class. This means you will be legally bound 

by all orders and judgments of the Court, whether or not 
you submit a claim, and you will be unable to sue 
LGEMU over the factual and legal claims described 
above and resolved by this Settlement. If you stay in the 
Settlement Class you may object to the Settlement. You 
or your own lawyer may ask to appear and speak at the 
hearing, at your own cost, but you don’t have to do so. 
The deadline to file objections to the Settlement and 
requests to appear is [DATE]. If you don’t want to stay 
in the Settlement Class, you must submit a request for 
exclusion by [DATE]. If you exclude yourself, you 
cannot get a payment under this Settlement, but you will 
keep any rights to sue LGEMU for the same claims in 
your own lawsuit. The detailed notice, available at 
[WEBSITE], explains how to follow these options.  
 

The Court’s fairness hearing. 
 

The Court will hold a Fairness Hearing at [TIME] a.m. 
on [DATE], Department 15A at the United States 
District Court for the Southern District of California 
located at 333 West Broadway, San Diego, CA 92101 to 
consider whether the Settlement is fair, reasonable and 
adequate.  The Court will also consider whether to 
approve Class Counsels’ application for attorneys’ fees 
and expenses, as well as a payment of up to $2,500 to 
each of the Class Representatives for their help on behalf 
of the Settlement Class. If approved, these amounts will 
be paid separately by LGEMU and will not reduce the 
amount of money available to Class Members. LGEMU 
has the right to oppose the amount of Class Counsels’ 
fees and expenses to be approved by the Court. 
 

How do you get more information? 
 

You can visit the Settlement website at [WEBSITE], 
where you will find answers to common questions about 
the Settlement, a Claim Form, papers filed in support of 
the Settlement and Class Counsels’ fee application, plus 
other information.  You can also call [HOTLINE]. 
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To: Purchasers of LG Electronics Mobilecomm U.S.A., Inc. G2x PHONES 
between April 15, 2011 and [date] 

 
The deadline to submit a Claim Form is [date]. If you do not submit a Claim Form 
by [date], you will not receive the benefits described in the Settlement Class Notice. 
Please read this entire form carefully and provide all of the required information. 
 
Part I – Eligibility and Instructions 
 
If you purchased an LG Electronics MobileComm U.S.A., Inc. (“LGEMU”) G2x Phone 
(“G2x Phone”), and have not timely requested exclusion from the Class, you are eligible 
to make a claim using this Claim Form. If you received multiple G2x replacement 
phones, you are entitled to submit a claim for each phone so long as it qualifies for 
payment.	  Complete this Claim Form and either submit it by U.S. mail, postage prepaid, 
to: 

[SETTLEMENT ADMINISTRATOR ADDRESS] 
 
Or follow the instructions for electronic claims submission provided at [website], use one 
method or the other. Do not submit a Claim Form both electronically and by mail. 
Also, do NOT submit your Claim Form to the Court.  
 
The Settlement Administrator has the right to audit any claim submitted and to request 
additional information. All claims are also subject to audit and verification by LGEMU. 
The Settlement Administrator may ultimately deny any claim that is not accurate and 
complete. Such decisions are binding and final. 
 
 If you have questions regarding this Claim Form, contact the Settlement Administrator at 
the address listed above, call [phone number], or visit the Settlement website at [website].   
 
Part II – Class Member Information 
 
Name:           Street:        
 
City:                                                      State:                Zip Code:    
 
Phone Number:           Email Address (optional):     
 
Part III – Eligibility Information [complete for both original and replacement phone 
if have more than one qualifying phone] 
 
1. Phone number of LG G2x Phone(s):        

 
2. Approximate month and year you purchased a LG G2x phone(s):   
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3. Approximate month and year you notified LGEMU or T-Mobile about the 
Shutdown Defect or Screen-Bleed Defect with your original or replacement LG 
G2x Phone(s):          
            

 
4. Approximate month and year you were provided with a replacement phone(s):  

            
 

5. If you were not provided with a replacement phone, please attach or describe 
whatever information you have relating to your complaint to LGEMU or T-
Mobile regarding the Shutdown Defect or Screen-Bleed Defect with your LG G2x 
Phone(s).  
__________________________________________________________________ 

 
6. Number of LG G2x Phones you are submitting a claim for: __________________ 

 
Part IV - Verification  

 
By signing below, I declare under penalty of perjury that after complaining to LGEMU or 
T-Mobile on the date(s) specified above I continued to experience similar problems with 
my LG G2x Phone. 
 
By signing below, I represent the information contained in this Claim Form is true and 
correct and state as such under penalty of perjury of the laws of the United States of 
America. I understand my claim is subject to verification and audit, and I may need to 
submit additional information to establish my claim is valid. 
 
Signature:            Date:    

 
Processing of claims will take time. Claim Forms will not be processed until after 
the Effective Date of the Settlement, and no payments will issue until after [date] at 
the earliest. Please check the settlement website periodically for updates on the 
status of this Settlement. Thank you for your patience. 
 
Checklist. Please make sure you have: 
 

1. filled out the Claimant Information in Part II. 
 
2. completed the Eligibility Information in Part III. 
 
3. Signed and dated the Verification in Part IV. 
 
4. kept a copy of your completed Claim Form for your records. 
 
5. submitted your Claim Form so that it is postmarked or electronically 

submitted on or before [DATE].  
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

 
TERRY HORVATH, JEREMY 
FORSYTHE, RONALD 
JOHNSON, and FRED 
MONTGOMERY, individually 
and on behalf of all others 
similarly situated; 
 

Plaintiffs, 
 

 v. 
 
LG ELECTRONICS 
MOBILECOMM U.S.A., INC., a 
California corporation;  
 

Defendant. 

   
Case No. 3:11-cv-01576-H-RBB 
 
CLASS ACTION 
 
[PROPOSED] ORDER 
GRANTING MOTION FOR 
PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT 
AND DIRECTING 
DISSEMINATION OF CLASS 
NOTICE 
 
Date:  November 4, 2013 
Time: 10:30 a.m. 
Court: Hon. Marilyn L. Huff 
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ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT & DIRECTING 
DISSEMINATION OF CLASS NOTICE  (CASE NO 3:11-CV-01576-H-RBB) 
WEST\21705072.1  
 

THIS MATTER having been brought before the Court by motion submitted 

by Plaintiffs, through their attorneys Doyle Lowther LLP, The Consumer Law 

Group and Glynn Law Group (together, “Class Counsel”), pursuant to Fed. R. Civ. 

P. 23(e), for an Order granting preliminary approval of a class action settlement, 

and directing the dissemination of class notice (the “Motion”); and the Court having 

reviewed the submissions of the parties, having held a hearing on November 4, 

2013, and having found that the parties are entitled to the relief they seek; and for 

good cause shown; 

IT IS ORDERED that the Motion is GRANTED, and it is further ORDERED 

as follows:  

1. The proposed Class Settlement Agreement and Release dated October 

1, 2013 (the “Settlement Agreement”), submitted with the Motion, is preliminarily 

approved.1 

2. Conditional Class Certification For Settlement Purposes:  Based upon 

the submissions of the Parties, and finding the requirement of class certification to 

be satisfied only for purposes of this Settlement, the Court conditionally approves 

Plaintiffs Terry Horvath, Jeremy Forsythe, Ronald Johnson, and Fred Montgomery 

(collectively “Class Representatives”) as representatives of the Settlement Class, 

with the Settlement Class to be represented by Class Counsel, and conditionally 

certifies a Settlement Class pursuant to Fed. R. Civ. P. 23(a) and (b)(3) comprised 

of all Persons (except those as provided under the Settlement Agreement) who, at 

any time during the period of April 15, 2011 through the date of entry of this Order, 

purchased an LG G2x phone, complained to LGEMU or T-Mobile U.S., Inc. (“T-

Mobile”) about the Shutdown Defect and/or the Screen-Bleed Defect, and 

continued to experience similar problems after making such complaints.  In 

certifying the Settlement Class, the Court provisionally makes the following 
                                         1    Except as otherwise specified herein, all defined terms set forth in this Order shall have 
the same meaning as set forth in the Settlement Agreement. 
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findings for settlement purposes only and subject to confirmation at the Fairness 

Hearing: (a) the Settlement Class Members are so numerous as to make joinder of 

them impracticable; (b) there are questions of law and fact common to the 

Settlement Class, and such questions predominate over any questions affecting only 

individual Settlement Class Members; (c) Class Representatives’ claims and the 

defenses asserted thereto are typical of the claims of Settlement Class Members and 

the defenses asserted thereto; (d) Class Representatives and Settlement Class 

Counsel have fairly and adequately protected the interests of Settlement Class 

Members throughout this action; and (e) a class action is superior to all other 

available methods for fairly and efficiently resolving this action, considering (i) the 

interests of the Settlement Class Members in individually controlling the 

prosecution of separate actions; (ii) the extent and nature of the litigation 

concerning the controversy already commenced by Settlement Class Members; 

(iii) the desirability and undesirability of concentrating the litigation of these claims 

in a particular forum; and (iv) the difficulties likely to be encountered in the 

management of a class action.    

3. Doyle Lowther LLP, The Consumer Law Group and Glynn Law 

Group are appointed as Class Counsel. 

4. The Court finds that the Settlement Agreement falls “within the 

permissible ‘range of possible judicial approval.”’ Beck-Ellman, et. al. v. Kaz USA, 

Inc., 2013 U.S. Dist. LEXIS 60182, at *15 (S.D. Cal. Jan. 7, 2013) (Huff, J.); In re 

M.L. Stern Overtime Litig., 2009 U.S. Dist. LEXIS 31650, at *8-9 (S.D. Cal. Apr. 

13, 2009) (Adler, J.). Accordingly, the Settlement Agreement is preliminarily 

approved, subject to a further determination to be made after a Fairness Hearing, as 

defined below, and is sufficient to warrant sending notice to members of the 

Settlement Class. 

5. A final hearing (the “Fairness Hearing”) shall be held before this Court 

on January 13, 2014 to determine whether: (a) this action fully meets each of the 
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prerequisites for class certification set forth in Fed. R. Civ. P. 23(a), and may 

properly be resolved as a class action on behalf of the Settlement Class under Fed. 

R. Civ. P. 23(b)(3); (b) the Settlement Agreement should receive final approval as 

fair, reasonable, adequate, and in the best interests of the Settlement Class; 

(c) orders granting final approval of the Settlement Agreement, entering final 

judgment and dismissing the First Amended Complaint in the above-captioned 

action with prejudice (“Final Settlement Order and Judgment”), consistent with the 

terms provided for in the Settlement Agreement, should be entered; and (d) the 

application of Settlement Class Counsel for the payment of attorneys’ fees and 

expenses, and incentive awards or other payments to the Class Representatives, is 

reasonable and should be approved.  The Fairness Hearing may be postponed, 

adjourned, or continued by further order of this Court, without further notice to the 

Settlement Class. At the Fairness Hearing, the Court will consider and determine 

whether the Settlement Agreement should be finally approved as fair, adequate, 

and reasonable in light of any Objections presented by Class Members and the 

Parties’ responses to any such Objections. 

6. Any Settlement Class Member may object to the fairness, 

reasonableness or adequacy of the proposed settlement, the application of Class 

Counsel for payment of attorneys’ fees and expenses for Plaintiffs, or the 

application for incentives awards or other payments to the Class Representatives.  

Any member of the Settlement Class who so objects may appear at the Fairness 

Hearing, in person or through counsel, to show cause why the proposed Settlement 

should not be approved as fair, adequate, and reasonable.  Each Settlement Class 

Member who wishes to object to any term of the Settlement Agreement must do so 

in writing by filing a written Objection with the Clerk of the Court and mailing it to 

counsel for the Parties.  Any such Objection must be filed with the Clerk of the 

Court, received by counsel for the Parties and postmarked no later than twenty-

one (21) days prior to the Final Approval Hearing.  The objection must: (i) state the 
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Settlement Class Member’s full name, current address, and telephone number; (ii) 

identify the approximate date of acquisition and serial number of the Settlement 

Class Member’s G2x Phone; submit a declaration signed by the Settlement Class 

Member confirming such person understands that he or she is a Settlement Class 

Member, is submitting an Objection and has not filed a request to be excluded from 

the Settlement Class; (iv) set forth a detailed statement of all legal and factual bases 

for any Objection that the objector wishes to assert; (v) state whether the Settlement 

Class Member or his or her counsel has previously objected to other class action 

settlements in the past five (5) years, and if so, set forth the name and case number of 

all Objections; and (vi) include copies of any materials that will be submitted to the 

Court or presented at the Fairness Hearing relating to the Objection. All Objections 

that fail to satisfy the requirements of this paragraph shall not be effective.  Any 

Objection that is not properly and timely submitted will not be considered by 

this Court and will be deemed waived, and those Settlement Class Members shall 

be bound by the final determination of this Court. 

7. Any Person included within the Settlement Class who wishes to be 

excluded from the Settlement Class must do so in writing by mailing a request for 

exclusion from the Settlement Class to the Claims Administrator, so that such 

request is postmarked no later than twenty-one (21) days prior to the Final 

Approval Hearing.  The request must include: (a) the name of the case; (b) the 

Settlement Class Member’s name, current address, mobile telephone number or 

G2x Phone serial number, and signature; and (c) a clear statement communicating 

that the Settlement Class Member elects to be excluded from the Settlement Class.  

Any Person within the Settlement Class who wishes to be excluded from the 

Settlement Class can only opt out for himself or herself and, except for minors, 

cannot opt out for any other Person, nor can any Person within the Settlement Class 

authorize another Person to opt out on his or her behalf.  Any request for exclusion 

that fails to satisfy the requirements of this paragraph shall not be effective.  Any 
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Person included within the Settlement Class who does not properly and timely 

submit a request for exclusion, as required above, shall be deemed to have waived 

all rights to opt out of the Settlement Class, and shall be deemed a Settlement Class 

Member for all purposes pursuant this Order.     

8. The Court finds that the manner and content of the Notice specified in 

the Settlement Agreement will provide the best notice practicable to the Settlement 

Class under the circumstances.  All costs incurred in connection with the preparation 

and dissemination of any Notices to the Settlement Class shall be borne by 

LGEMU. 

9. If the Settlement Agreement is finally approved, the Court shall enter a 

separate order finally approving the Settlement Agreement, entering judgment and 

dismissing the First Amended Complaint with prejudice consistent with the terms 

of the Settlement Agreement.  Such order and Judgment shall be fully binding with 

respect to all members of the Settlement Class and the Released Persons.  

10. In the event that the proposed settlement provided for in the 

Settlement Agreement is not approved by this Court, or entry of the Final 

Settlement Order and Judgment set forth herein does not occur for any reason, then 

the Settlement Agreement, all drafts, negotiations, discussions, and documentation 

relating thereto, and all orders entered by this Court in connection therewith shall 

automatically become null and void without any further Court order.  In such 

event, the Settlement Agreement and all negotiations and proceedings relating 

thereto shall be withdrawn without prejudice to the rights of the Parties, who 

shall be restored to their respective positions as of the date of the execution of the 

Settlement Agreement. 

11. To the fullest extent permitted by law neither this Order nor the 

Settlement, nor any act performed or document executed pursuant to or in 

furtherance of this Agreement or the Settlement, is or may be deemed to be or may 

be used as an admission of, or evidence of, the validity of any of the Released 
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Claims, or of any wrongdoing or liability of any Released Persons, or the lack of 

merit of any claims asserted in the Complaint, or is or may be deemed to be or may 

be used as an admission of, or evidence of, any fault or omission of any Released 

Persons in any civil, criminal, or administrative proceeding in any court, 

administrative agency or other tribunal. 

12. The Court hereby appoints Kurtzman Carson Consultants as the 

Claims Administrator to perform the duties set forth in the Settlement Agreement in 

accordance with the schedule set forth in this Order.  The dates of performance are 

as follows: 

(a) The Notice shall be posted on 

www.LGPhoneSettlement.com or such other domain as agreed to by 

the parties by the date of the mailing of the Notice.  A copy of the 

Settlement Agreement shall be made available to the public by 

accessing a discrete settlement website through a link on the 

settlement website, or by calling a toll-free number to be established 

by the Claims Administrator.  This website shall be operational by the 

date of the mailing of the Notice. 

(b) By no later than November 5, 2013, if it has not already 

done so by the date of this Order, LGEMU and T-Mobile will provide, 

to the extent available, a list of the names and mailing addresses 

contained in LGEMU’s and T-Mobile’s databases of persons who 

purchased an LG G2x Phone since April 15, 2011, in computer 

readable format.  The Claims Administrator shall be responsible for 

disseminating the Notice program by no later than November 18, 

2013. 

(c) By the date of the mailing of the Notice, the Settlement 

Administrator shall establish a dedicated, toll-free telephone number 

that Persons can call to hear information regarding the Settlement.  
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This toll-free number will be available through the end of the Claims 

Period.   

(d) Settlement Class Counsel shall submit a final application 

for any award of attorneys’ fees and expenses, and incentive awards 

or other payments to the Class Representatives and all supporting 

documents by November 27, 2013. 

(e) The Parties shall file and serve papers in support of final 

approval of the Settlement by November 27, 2013. Any responses to 

any objections must be filed by January 6, 2014. 

(f) The Fairness Hearing shall be held on January 13, 2014 

at 10:30 a.m. 

   

13. Pending final determination of whether the Settlement embodied in the 

Settlement Agreement is to be approved, no Settlement Class Member, either 

directly, representatively, derivatively, or in any other capacity, shall (unless and 

until the Settlement Class Member has submitted a timely and valid request for 

exclusion) commence or prosecute any action or proceeding in any court or tribunal 

asserting any of the claims set forth in the First Amended Complaint or the claims 

to be released pursuant to the terms of the Settlement Agreement.  
 
 
DATED:   , 2013          
      Hon. Marilyn L. Huff 
      U.S. District Court Judge 
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T: 415-982-5267
F: 415-982-5287 

“Ms. Yanni truly cares 
about the parties and the 
issues. She does not stop 
or abandon the case until 
it settles.”   
  
-- Bay Area Attorney  
  
“Ms. Yanni knows each 
case and is persistent 
and patient with 
emotionally charged 
clients.” 

-- Bay Area Attorney  

Recognized as a Top 
California Neutral, Daily 
Journal, 2003-
2008, 2010-2012

Case Manager

Sarah Nevins
JAMS
2 Embarcadero Center
Suite 1500
San Francisco, CA 94111
415-774-2657 Phone
415-982-5287 Fax
Email: 
snevins@jamsadr.com

Catherine A. Yanni, Esq.

Ms. Yanni has extensive experience with class actions and multi-district litigation (MDLs). In addition to 
extensive experience mediating class action matters, Ms. Yanni also acts as a Special Master in large 
class actions and MDLs. In her role as a Special Master, she has structured the case management 
process, supervised discovery, as well as adjudicated motions regarding privilege and other 
substantive legal issues. As Settlement Special Master in large class actions and MDLs, Ms. Yanni 
has designed, managed, and adjudicated settlement proceedings and allocation processes. She also 
has significant experience adjudicating electronic discovery issues in class actions and mass tort 
cases.

Representative Matters

 Pharmaceutical Mass Torts

● Special Settlement and Discovery Special Master: appointed by The Hon. Dan Polster, Northern 
District of Ohio, in Gadolinium Contrast Dyes Product Liability Litigation, settled MDL and state 
court cases involving allegations of catastrophic personal injury and wrongful death 

● Mediator: appointed mediator by The Hon. Richard Kramer, SF Superior Court, in Gadolinium 
Medical cases MDL proceedings involving mediation and allocation; pharmaceutical 
manufacturers involved included Bayer, General Electric and Mallinckrodt 

● Mediator: appointed mediator in PPA MDL by the Hon. Anthony Mohr, Superior Court of California, 
Los Angeles County, for all remaining PPA cases (Phenylpropanolamine, an additive in over the 
counter diet and cold medications), settled Federal Multi-District litigation and state court cases, 
settled wrongful death and stroke cases 

● Mediator: appointed Federal Mediator in Baycol MDL by The Hon. Michael J. Davis, District of 
Minnesota, settled MDL and state court cases, settled multiple catastrophic personal injury and 
wrongful death cases arising out of complications from Rhabdomyolysis 

● Mediator: Avandia, and allocated claims
● Allocator: allocated claims arising out of the Yaz and Yasmin litigation
● Mediator: over 1,000 Fen-Phen diet drug related cases
● Settlement Special Master: Bextra MDL to allocate and distribute multi-million dollar settlement 

proceeds
● Settlement Special Master: Ortho Evra MDL to design and implement allocation of multi-million 

settlement proceeds to claimants
● Settlement Special Master: Zicam I and II MDL for allocation of settlement proceeds
● Settlement Special Master: Zyprexa I, II MDL by the Hon. Jack Weinstein, Eastern District of New 

York, to design and implement claims administration process and allocation of over $800 million 
dollar settlement 

● Mediator: appointed Federal Mediator in Silicone Gel Breast Implant Litigation by The Hon. Denise 
Hood, US District Court Eastern District Michigan, to mediate cases arising out of the Dow 
Corning Settlement 

Consumer Class Actions

● Special Master/Mediator: consumer class actions involving multiple high-tech companies, 
Apple,Toshiba, Palm: claims concerning operating systems, iPod nano, iTunes gift cards, iPhone 
antenna smart phones, iPad data plans, privacy, apps, desktop and notebook computers, 
software, computer displays, and digital music players 

● Mediator: In re Palm Treo 600 and 650 Litigation alleging unfair competition and breach of 
warranty 

● Mediator: consumer class action involving direct mail entertainment media 
● Mediator: class actions involving elder abuse claims and nursing home understaffing issues
● Special Master: consumer class action against Wells Fargo bank involving trust accounts; 

mediated and designed and settlement allocation 

Employment 

● Mediator: Polo Ralph Lauren California wage and hour and overtime pay class action lawsuit 

Class Action/MDL/Mass Tort
 

Two Embarcadero Center • Suite 1500 • San Francisco, CA 94111 • Tel 415-982-5267 • Fax 415-982-5287 • www.jamsadr.com
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involving 6,700 member class which settled for $4 million dollars; case involved protracted 
negotiations and settled two weeks into trial

● Mediator: employment discrimination class action involving African American claimants against a 
Fortune 500 company 

● Special Master/Mediator: wage and hour class actions involving financial institutions, insurance 
companies, retailers, automotive dealers, and vehicle rental companies; designed settlement 
process, allocated and adjudicated claims 

Americans with Disabilities Act

● Mediator/Special Master: Americans with Disabilities Act class actions against major public and 
private universities; monitoring of post-settlement consent decree

Commercial Class Actions

● Mediator: California Business and Professions Code §17200 cases involving financial 
institutions and automotive dealers 

● Mediator: class action (mediated in Guam) involving the citizens of Guam and distribution of $90 
million dollars of earned income tax credits 

● Mediator: class action brought against workers' compensation insurers for alleged over-reserving 
of claims 

● Mediator: cross-border, multi-national class action (mediated in Japan) involving Japanese 
conglomerate, Siapan, and U.S. companies’ banking dispute regarding transfer of assets  

Environmental/Construction/Landslide

● Special Master: environmental class action brought against a major utility company involving 
federal and state actions

● Special Master: multiple construction and landslide cases

Honors, Memberships, and Professional Activities

● Recognized as a Top California Neutral, Daily Journal, 2003-2008, 2010-2012  
● Recognized as AV Preeminent in Martindale-Hubbell Lawyer Ratings  
● Woman of Achievement Award, Legal Momentum, 2008  
● Past President and Board of Directors, Academy of Court-Appointed Masters (ACAM)   
● Board of Directors, The American College of e-Neutrals (ACESIN)   
● Lecturer, Mediation and Negotiation, Stanford Law School, University of California Berkeley School 

of Law, University of San Francisco School of Law, Golden Gate Law School, Hastings College of 
the Law, University of San Diego School of Law 

● Sedona Conference: E-Discovery Dispute Resolution Program for Special Masters & Mediators  
● Conducts CLE seminars on ADR: Mediation, Negotiation, Ethics, Bias, Employment, Insurance, 

Special Masters and Referees, Intellectual Property, and e-Discovery 

Background and Education

● Panelist, JAMS, San Francisco, 1998-present  
● Discovery Referee, San Mateo County Superior Court, 1994-1998  
● Litigation Partner, major San Francisco law firm 
● Mediation Workshop, Harvard Law School Program of Instruction for Lawyers 
● J.D., Golden Gate University School of Law; Editor, Law Review 
● B.A., Mount Holyoke College; Dartmouth College; Honors Commendation

 Catherine A. Yanni , Esq. (Class Action/MDL/Mass Tort)
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OFFICIAL NOTICE FROM THE UNITED 
STATES DISTRICT COURT FOR THE 

SOUTHERN DISTRICT OF CALIFORNIA 

If you purchased an 
LG G2x Phone, you 
could be entitled to 
cash under a class 
action Settlement. 

1-800-248-3581 
www.LGPhoneSettlement.com 

LGH 

LG G2x Claims Administrator 
P.O. Box [XXXX] 
Providence, RI ##### #### 

11111111111111111111111 

FIRST CLASS 
MAIL US 
POSTAGE 

PAID 
Permit#_ 

Postal Service: Please do not mark 
barcode 

XXX-«ClaimiD» «MailRec» 

«First 1 » «Lastl » 
«CIO» 
«Addr 1 » «Addr2» 

«City», «St» «Zip» «Country» 

Carefully separate this Claim Fonn post card at the perforation 
LG G2x Settlement 

«Barcode» 

Claim#: TBD-«ClaimiD» 

«Firstl» <<Lastl» 
«Addrl» «Addr2» 
«City», «St>> «Zip» 

Claim Form 
Name/ Address changes only: 

The deadline to submit a Qaim Form is February 11, 2014.1fyou do not submit a Claim Form by February 11,2014, 
you will not receive the benefits described in the Class Notice. Please read this entire form carefully and provide all 
of the required information. 
I. E!igjbilily and Instructions: If you purchased an LG Electronics MobileComm U.S.A., Inc. ("LGEMU'} G2x Phone 
("G2x Phone") between April 15, 2011 and October 30, 2013, and have not timely requested exclusion from the Settlement 
Class, you are eligible to make a claim using this Claim Form. If you received multiple G2x replacement phones, you are 
entitled to submit a claim for each phone so long as it qualifies for payment. 
TI. Eligibility Information [complete for both original & replacement phone if applicable): 

1. Phone number ofLG G2xPhone(s): -------------------------

2. Approx. month & year ofpurchase(s): --------------------------
3. Approx. month & year you notified LGEMU/ T-Mobile about Shutdown or Screen-Bleed Defect: -------

4. Approx. month & year you received a replacement phone(s): -------------------

5. If you were not provided with a replacement phone. enclose or describe any information you have relating to your 
LGEMU/T-Mobile Shutdov.rn or Screen-Bleed Defect complaint.-----------------

III. Verification: By signing below, I declare under penalty of perjury that after complaining to LGEMU or T-Mobile on the 
date(s) specified above I continued to experience similar problems with my LG G2x Phone. I also represent the infonnation 
contained in this Claim Form is true and correct and state as such under penalty of perjury of the laws of the United States 
of America. I understand my claim is subject to verification and audit. and I may need to submit additional information to 
establish my claim is valid. 
Signature: Date: ---------
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A class action Settlement had been reached with LG Electronics MobilcComm U.S.A., Inc. ("LGEMU'') regarding an 
alleged defect in LG G2x Phones that plaintiffs claim could cause the phones to either: ( 1) repeatedly freeze, shut down 
and power off randomly ("Shutdown Defect"); or (2) bleed or leak backlight from the edges of the phones' screens 
("Screen-Bleed Defect"). LGEMU denies all of the material allegations made by Plaintiffs in the litigation, and denies 
any wrongdoing or liability of any kind. 
Those included in the class action Settlement, together called a "Class" or "Class Members," include all persons who 
reside in the United States who purchased an LG G2x P999 mobile phone and who complained to LGEMU or T-Mobile 
U.S., Inc. ("T-Mobile") about either the Shutdown Defect or the Screen-Bleed Defect at any time between April IS, 
2011, and October 30, 2013, and who can verify in a sworn statement they continued to experience similar problems. 
People seeking damages for personal injury or separate property damage are not included in the Settlement Class. 
If the Settlement is approved and becomes final, LGEMU will pay $19.00 to each Class Member who submits a timely 
and valid claim. LGEMU \\-ill make additional payments of$19.00 for each LG G2x Phone Class Members received as 
a replacement phone if it also falls within the above definition. To qualify for a payment, you must submit a Claim Form 
and appropriate supporting information (if required) by February 11,2014. A Claim Form can be completed and mailed 
using the attached postcard. You may also submit a Claim Form on-line at www.LGPhoneSettlement.com. 
You have a choice to participate in the Settlement Class or not. If you do nothing, you are choosing to stay in the 
Settlement Class. This means you will be legally bound by all orders and judgments of the Court. whether or not you 
submit a claim, and you will be unable to sue LGEMU over the factual and legal claims described above and resolved 
by this Settlement. If you stay in the Settlement Class you may object to the Settlement. You or your own lawyer may 
ask to appear and speak at the hearing, at your own cost, but you don't have to do so. The deadline to file objections to 
the Settlement and requests to appear is December 23, 2013.Ifyou don't want to stay in the Settlement Class. you must 
submit a request for exclusion by December 23, 2013. If you exclude yourself, you cannot get a payment under this 
Settlement, but you will keep any rights to sue LGEMU for the same claims in your own lawsuit. The detailed notice, 
available at www.LGPhoneSettlement.com. explains how to follow these options. 
The Court \\-ill hold a Fairness Hearing at 10:00 a.m. on January 13, 2014, Department 15A at the United States 
District Court for the Southern District of California located at 333 West Broadway, San Diego, CA 92101 to consider 
whether the Settlement is fair, reasonable and adequate. The Court \\-ill also consider whether to approve Class Counsels' 
application for attorneys' fees and expenses, as well as a payment of up to $2,500 to each of the Class Representatives 
for their help on behalf of the Settlement Class. If approved, these amounts will be paid separately by LGEMU and will 
not reduce the amount of money available to Class Members. LGEMU has the right to oppose the amount of attorneys' 
fees and expenses to be approved by the Court. 
Visit the Settlement website at www.LGPhoneSettlement.com for more infonnation, where you will find answers to 
common questions about the Settlement, an on-line version of the Claim Form, papers filed in support of the Settlement 
and fee application, plus other information. You can also call 1-800-248-3581. 

LGH 

LG G2x Claims Administrator 
P.O. Box [XXXX] 
Providence, RI #####-#### 
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oyle Lowther LLP represents consumers and investors across the 
United States in class action and other complex litigations. The firm’s 

lawyers have decades of complex litigation experience and have represented 
consumers and investors in securities fraud class actions, derivative and 
merger litigation, antitrust litigation, product defect and false advertising 
class actions, consumer fraud class actions, and mass tort litigation. The 
firm’s partners have worked on some of the largest, high profile frauds in 
the United States, including the Enron and Dynegy securities litigations. 
The work of Doyle Lowther lawyers has helped to recover billions of dollars 
on behalf of injured consumers and investors.	  
 	  
Our lawyers aggressively prosecute corporate wrongdoing and other 
unlawful activity. We efficiently and effectively prosecute complex cases 
from inception and investigation through trial. Doyle Lowther believes in 
being readily available to clients, and responding quickly to our clients’ 
needs and concerns. Our clients are kept informed about their legal 
matters, from beginning to end.	  
 	  
Complex Litigation	  
 	  
Doyle Lowther attorneys have substantial complex litigation track records. 
Our attorneys are skilled in representing clients in complex disputes that 
involve multiple parties, sophisticated subject matters, extensive discovery 
and complicated testimony. We have extensive experience litigating 
complex cases in federal and state courts throughout the country and are 
familiar with the procedural complexities associated with class certification, 

D 

Case 3:11-cv-01576-H-RBB   Document 89-10   Filed 10/02/13   Page 2 of 17



DOYLE LOWTHER LLP 
	  

	   2	  

multi-district litigation, and representing clients where parallel litigation is 
underway in state and federal court.	  
 	  
Doyle Lowther has experience in a wide range of complex litigation such as 
derivative litigation on behalf of nominal defendant corporations, security 
class actions on behalf of aggrieved security purchasers and sellers, 
antitrust and investment fraud, mergers and acquisitions, breaches of 
fiduciary duty by corporate officers and directors, products liability and 
consumer protection litigation, and mass torts.	  
 	  
Doyle Lowther uses technology to streamline our complex cases. The firm 
uses proven technologies and processes in the areas of electronic document 
coding and imaging, database design, computerized presentations, 
investigative databases, and real-time data and analytics.	  
	  
	  
Representative Consumer, Antitrust, Security, and Investor 
Litigation	  
  
Honda Civic Hybrid MPG Litigation 
	  
Doyle Lowther and its co-counsel represented California consumers in a 
false advertising and product defect class action regarding Honda Civic 
hybrid vehicles. Doyle Lowther alleged Honda misrepresented the fuel 
economy estimates of its model year 2003 through 2009 Honda Civic 
Hybrid vehicles and charged the vehicles’ IMA battery underperformed. 
The litigation concluded successfully with class members receiving 
compensation for the alleged misrepresentation in fuel economy estimates 
and extended warranty protection on the expensive hybrid battery. 
Approximately 60,000 class members claimed benefits in a settlement 
conservatively valued at $87.5 million.	  
 	  
NVIDIA GPU Products Liability Litigation 
	  
Doyle Lowther and its co-counsel represented purchasers of Dell, Hewlett-
Packard, Compaq and Apple computers containing defective graphics 
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processing chips manufactured by NVIDIA. For years, notebook and 
desktop computers sold to consumers contained defective NVIDIA chips, 
resulting in video and graphics problems, distorted video, peripheral 
component malfunctions, overheating, and other problems. Doyle Lowther 
filed a class action complaint alleging NVIDIA and the computer 
manufacturers failed to remedy the defective components. The firm further 
alleged defendants used a temporary “fix” that failed to remedy the 
problem, and instead delayed the defects from manifesting until the 
affected computers were out of warranty. In late 2010, after years of hard-
fought litigation, Doyle Lowther and co-counsel obtained a settlement for 
consumers that repaired or replaced their defective computers at no cost. 
As part of the settlement, consumer could also seek reimbursement for out 
of pocket repair costs. Ultimately, NVIDIA took an accounting reserve of 
more than $500 million to remedy the defect and resolve the litigation.	  
	  
San Diego Wildfire Litigation 
	  
Doyle Lowther represents multiple litigants whose homes and business 
were destroyed during the October 2007 San Diego fires. In re 2007 
Wildfire Individual Litigation – Witch Creek/Guejito Fires, Case No. 
2008-00093080 (San Diego Sup. Ct. 2008). The fires destroyed thousands 
of homes and forced half a million San Diego residents to flee in the largest 
mass evacuation in California history. For over a week, the fires scorched 
hundreds of thousands of acres causing the deaths of two residents and 
injuring forty-five firefighters.	  
	  
The 2007 Wildfire litigation is a highly complex mass tort action, with 
hundreds of parties, including sureties, individuals, and corporations on 
both sides. This litigation requires complex case expertise to manage the 
factual, procedural, and resource complexities in advancing the litigation. 
Doyle Lowther serves on several litigation committees and has taken a 
leading role, working cooperatively with co-counsel, to advance the 
litigation. To date Doyle Lowther has recovered millions of dollars on 
behalf of devastated homeowners. 
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Pelvic Mesh Products Liability Litigation 
	  
Doyle Lowther attorneys are currently serving as Co-Chairs of the Science 
and Expert and Law and Briefing Committees in the Cook Medical Inc. 
Pelvic Repair System Product Liability Litigation MDL. The firm also 
represents scores of women who received defective medical products used 
in the treatment of pelvic organ prolapse and stress urinary incontinence. 
The defective products, frequently called “pelvic mesh” or “vaginal mesh,” 
are the subject of thousands of lawsuits and an investigation by the U.S. 
Food and Drug Administration investigation into their safety and efficacy. 
In 2011, after receiving over 3,800 serious adverse event reports, the FDA 
issued a Public Health Advisory announcing that serious complications 
associated with these devices were not rare occurrences, as previously 
believed. The FDA recommended that all surgeons cease the transvaginal 
implantation of pelvic mesh and only implant these products abdominally 
or laparoscopically. The FDA also ordered the manufacturers to conduct 
studies into the safety and efficacy of these products. The vast majority of 
pelvic mesh products were introduced into the market via the FDA’s 
controversial 510(k) process, which does not require pre-market testing on 
the efficacy or safety of a product if the product is “substantially similar” to 
a product already on the market. After the FDA’s announcement several 
pelvic mesh products were voluntarily removed from the market. Currently, 
there are over 10,000 lawsuits pending against the largest manufacturers of 
pelvic mesh. The majority of these lawsuits are pending in the U.S. District 
Court for the Southern District of West Virginia and the New Jersey 
Superior Court for Atlantic County.	  
 
In re Sony VAIO Computer Notebook Trackpad Litigation 
	  
Doyle Lowther has been appointed co-lead counsel in the certified class 
action litigation against Sony Electronics. Doyle Lowther represents 
thousands of Class Members who own defective Sony VAIO laptops. 
Currently pending in the Southern District of California, plaintiffs allege 
Sony sold its premium VAIO computer line knowing the laptops contain a 
trackpad defect. The trackpad defect renders consumers’ computers 
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inoperable. For example, the Sony VAIO trackpad will move the computer’s 
cursor in a direction opposite to a user’s input. The trackpad defect also 
results in the VAIO randomly opening and closing files and programs on 
the laptop. And the trackpad defect causes certain Sony VAIO notebooks to 
freeze or lock up. The VAIO trackpad defect makes it impossible to use 
Sony’s VAIO notebooks as warranted and as advertised. 	  
	  
Platinum and Palladium Commodities Antitrust Litigation 
	  
Doyle Lowther serves as lead counsel for a physical purchaser class in 
hedge fund platinum and palladium market manipulation litigation and has 
been actively prosecuting the matter. In re: Platinum and Palladium 
Commodities Litig., No. 10-civ-3617 (WHP) (S.D.N.Y.).  The complaint 
alleges that certain hedge funds conspired with other entities to manipulate 
the price of the platinum and palladium futures and physical market by 
systemically engaging in “market on close” orders (commonly called 
“banging the close”) that artificially drove up the closing price of platinum 
and palladium during the 2007 and 2008 time period.   The daily NYMEX 
platinum and palladium closing price is based on the volume-weighted 
average price of the last two minutes of trades on that date.  The complaint 
alleges the Defendants “banged the close” by making large, uneconomic 
purchases of platinum and palladium in the seconds prior to close, skewing 
the volume-weighted average and artificially driving up the closing price.  
The court was recently asked to preliminarily approve a settlement in 
excess of $9 million. 	  
	  
Sequenom Shareholder Derivative Litigation 
	  
Doyle Lowther served as co-lead counsel, representing nominal defendant 
Sequenom, Inc. and actively prosecuted breach of fiduciary claims against 
Sequenom’s Board. Turnock v. Stylli, et al., Case No. 37-2009-00089975-
CU-BTCTL (San Diego Sup. Ct. May 2009). Doyle Lowther prosecuted 
claims alleging Sequenom’s directors and senior officers breached their 
fiduciary obligations to the company by making false statements and by 
concealing material information from consumers, including falsifying test 
results from clinical medical trials, which Sequenom has since admitted. 
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The case was favorably resolved in 2010, resulting in a settlement which 
included no payoffs or “golden parachutes” to managers and directors who 
engaged in wrongdoing and were terminated, saving Sequenom and its 
shareholders millions of dollars, a $14 million cash payment to the 
company funded by director and officer insurance carrier proceeds, and 
significant revisions to Sequenom’s corporate governance practices, 
including mandated independent directors, board and committee 
governance practices, and internal control compliance procedures to avoid 
a repeat of the wrongful conduct.	  
	  
ev3 Shareholder Merger Litigation 
	  
Doyle Lowther served as co-lead counsel in representing ev3 shareholders 
in Minnesota litigation arising from the ev3 board of directors’ attempt to 
sell the company to an interested party, Covidien, at an alleged unfair price 
using transaction devices to forcibly divest shareholders of their share 
ownership. Doyle Lowther spearheaded the litigation, including filing the 
first complaint, conducting discovery, working with valuation experts, and 
deposing the company’s CEO concerning the transaction. The matter 
settled favorably in Summer 2010, which included pending actions in both 
Delaware and Minnesota, resulting in changes to the unfair transaction 
provisions, disclosure of additional material information to shareholders, 
and revised statutory appraisal procedures for shareholders who sought to 
exercise their appraisal rights.	  
 	  
Citigroup Hedge Fund Litigation 
	  
Doyle Lowther sued Citigroup and related entities and individuals for 
misrepresenting the investment risk associated with its MAT hedge funds 
and investments. In July 2010 Doyle Lowther successfully negotiated 
resolution of its client’s claims in a confidential settlement. Citigroup 
promoted its MAT funds as conservative investments, appropriate for high-
end clients who wanted to place their money in a safe investment. Plaintiff 
alleged the MAT funds were never the safe, conservative investment 
Citigroup represented. Instead, Citigroup’s MAT funds, it was charged, 
were predicated on risky investment strategies, and the funds eventually 
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imploded, forcing Citigroup to infuse $660 million into the MAT funds to 
keep them afloat, as public attention increased regarding the manner in 
which the risky hedge funds were promoted to conservative investors. MAT 
investors lost as much as 90% of the value of their investments.	  
	  
Midland National Life Insurance Litigation 
	  
Doyle Lowther serves as co-lead counsel in a breach of contract class action 
against Midland National Life Insurance Company. Our client purchased 
and subsequently surrendered a Midland deferred annuity. This action 
concerns Midland’s failure to abide by the express terms of the contract 
when calculating the amount of monies customers are owed when 
surrendering their annuity. Midland is charged with failing to apply the 
correct “interest adjustment” in determining the annuities’ “surrender 
values.” On behalf of a proposed plaintiff class, Doyle Lowther seeks 
damages and restitution in addition to declaratory relief.	  
	  
LG Optimus M Smartphone Class Action Litigation 
	  
Doyle Lowther represents consumers who purchased defective smartphone 
handsets from LG. Plaintiffs allege a defect with the expensive cell phones 
causes the phones to randomly freeze, crash, reset or power-off completely, 
rendering the phones inoperable and unfit for their intended use and 
purpose. To date, Doyle Lowther has successfully defeated a motion to 
arbitrate in state court and prevailed at the California Court of Appeal on 
LG’s appeal.	  
 
 	  
Other Complex Class Action Litigation	  
	  
Before founding Doyle Lowther, two of the firm’s partners were principal 
litigators for seven years in In re Enron Corp. Securities Litigation, Civ. No. 
H-01-3624 (S.D. Tex. 2001), and directly participated in recovering $7.2 
billion on behalf of thousands of individual and institutional investors hurt 
in the massive Enron securities fraud. The $7.2 billion recovery is the single 
largest recovery ever in a securities fraud class action. The firm’s partners 
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also litigated In re Dynegy Inc. Securities Litigation, File No. H-02-1571 
(S.D. Tex.), resulting in a $474 million recovery for investors.	  
	  
	  
Members	  
	  
William J. Doyle II	  
William Doyle is a founding partner of Doyle Lowther LLP. Since 1998 Mr. 
Doyle has focused his practice on representing individuals, institutional 
investors and consumers as plaintiffs in complex litigation involving 
securities fraud, mergers and acquisitions, ERISA, consumer fraud, 
Internet privacy and defective products. Mr. Doyle successfully represented 
consumers in recent class action litigations against Honda and Nvidia. He 
serves as lead counsel in the Midland Annuities, LG smartphone, and 
Platinum and Palladium Antitrust litigations. Mr. Doyle also oversees 
hundreds of cases in the firm’s mass tort department, including the Pelvic 
Repair System products liability litigation and the Bayer IUD litigation.	  
 	  
Prior to founding Doyle Lowther, Mr. Doyle was a partner in the national 
class action law firm of Lerach Coughlin Stoia Geller Rudman & Robbins 
LLP. While at Lerach Coughlin and its predecessor firm Milberg Weiss, he 
represented clients in complex class action litigations and investigated and 
initiated new cases. Mr. Doyle also played a lead role in developing the 
firm’s first portfolio monitoring program for institutional investors. 
 
In 2003 Mr. Doyle filed the first case against the New York Stock Exchange 
and its seven specialist trading firms for illegal trading and market 
manipulation practices. While at his prior firm, Mr. Doyle had the privilege 
of representing the California Public Employees’ Retirement System 
(CalPERS) as lead counsel in the NYSE securities litigation. 
 
In the Trans Union Corp. privacy litigation Mr. Doyle served as co-lead 
counsel, representing millions of consumers whose private credit 
information was unlawfully disclosed to third parties. Mr. Doyle 
successfully certified a statutory damages class action of approximately 9 

Case 3:11-cv-01576-H-RBB   Document 89-10   Filed 10/02/13   Page 9 of 17



DOYLE LOWTHER LLP 
	  

	   9	  

million Illinois consumers and helped negotiate a nationwide settlement for 
consumers valued at over $109 million. 
 
Mr. Doyle has been appointed by federal judges to be lead or co-lead 
counsel in numerous multidistrict litigation proceedings, including, MDL-
1329 In re RealNetworks, Inc. Privacy Litigation; MDL-1341, America 
Online, Inc. Version 5.0 Software; MDL-1346, In re Amazon.com Privacy 
Litigation; MDL-1350, In re Trans Union Corp. Privacy Litigation; MDL-
1352, In re DoubleClick Inc. Privacy Litigation; MDL-1381 Toys R Us, Inc. 
Privacy Litigation; and MDL-1400, In re Pharmatrak Privacy Litigation. 
 
Mr. Doyle served as lead or co-lead counsel for plaintiffs in a series of 
landmark Internet privacy cases. Applying unique and untested legal 
theories, Mr. Doyle and his co-counsel achieved important new privacy 
protections for online consumers. For example, in the In re Pharmatrak 
Privacy Litigation, Mr. Doyle took the lead in writing a successful First 
Circuit appellate brief that overturned summary judgment and applied, for 
the first time, federal wiretap statutes to Internet technology. In the 
Amazon.com case, a federal court certified the first nationwide class for 
Internet privacy claims and a settlement in the DoubleClick litigation 
provided important online privacy protections for nearly every user of the 
Internet in the United States. 
 	  
Mr. Doyle has also served as co-lead counsel in complex product defect 
class actions, including a lawsuit against Apple for defects in the DVD 
player of its iMac personal computer ($47 million settlement); a class 
action against SBC Communications for defective DSL Internet service ($55 
million settlement); and a class action against America Online, Inc. for 
software defects. ($15.5 million settlement).	  
 	  
A native of San Diego, California, Mr. Doyle graduated from the University 
of San Diego with an undergraduate degree in economics. After working in 
the legal field, Mr. Doyle earned his law degree in 1996 from the California 
Western School of Law on an accelerated, two-year program. Mr. Doyle is 
admitted to practice in state and federal courts throughout California, the 
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United States District Court for the Western District of Washington, and 
the United States Court of Appeals for the First and Second Circuits. Mr. 
Doyle is a member of the American Bar Association, the American 
Association for Justice, The State Bar of California, the San Diego County 
Bar Association, the Consumer Attorneys of San Diego, and the National 
Trial Lawyers Association. Mr. Doyle also served on the board of directors 
for the Association of Business Trial Lawyers and as a director of the San 
Diego County Bar Foundation.	  
 	  
John A. Lowther	  
John Lowther is a founding partner of Doyle Lowther. Since 2000 Mr. 
Lowther has participated in large and complex litigations on behalf of 
individuals, investors, consumers and financial institutions, helping them 
to recover billions of dollars in damages due to fraud and malfeasance. Mr. 
Lowther has been appointed lead counsel and litigated myriad security, 
derivative, consumer, and class action litigations on behalf of aggrieved 
consumers and investors, including the Sequenom litigation, Platinum and 
Palladium Antitrust litigation, as well as In re NVIDIA Corp. GPU Products 
Liability Litigation, No. 08-04312-JW (N.D. Cal. 2008).	  
 	  
Before founding Doyle Lowther, Mr. Lowther and his prior firm were 
appointed lead counsel, and Mr. Lowther was a principal litigator, in In re 
Enron Corp. Securities Litigation, Civ. No. H-01-3624 (S.D. Tex. 2001). 
Mr. Lowther and the litigation team pursued Enron, its Board, and its 
financial enablers following Enron’s implosion in December 2001. He 
participated directly in the Enron litigation for over seven years, helping to 
recover $7.2 billion on behalf of thousands of individual and institutional 
investors hurt in the massive Enron securities fraud. The $7.2 billion 
recovery is the single largest recovery ever in a securities fraud class action.	  
 	  
Mr. Lowther and his prior firm also were appointed lead counsel and 
litigated In re Dynegy Inc. Securities Litigation, File No. H-02-1571 (S.D. 
Tex. 2003), in which individual investors and institutions pursued Dynegy 
and its executives for fraud. Dynegy investors suffered massive losses after 
discovering Dynegy had engaged in questionable transactions and 
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misrepresented its financial results. In April 2005 Mr. Lowther helped 
secure a $474 million settlement on behalf of defrauded investors, an 
extremely favorable result for injured investors and a substantial financial 
recovery. 
 
Mr. Lowther was appointed lead counsel and represented shareholders 
against Abercrombie & Fitch in securities litigation arising from insider 
trading, Ross v. Abercrombie & Fitch Co., No. 2:05-cv-00819 (E.D. Ohio 
2007). Just before founding his own firm, Mr. Lowther defeated a motion 
to dismiss in securities fraud litigation against advertising company ADVO 
arising from failed merger negotiations, investor misrepresentations, and 
excessive executive payoffs and compensation, Kelleher v. ADVO et al., No. 
3:06-cv-01422 (D. Conn. 2007). Mr. Lowther anticipates the ADVO 
securities litigation will conclude favorably for injured security investors. 
 
Currently, Mr. Lowther is Co-Lead Counsel in derivative litigation against 
San Diego-based Sequenom, Inc., arising from alleged breaches of fiduciary 
duty by Sequenom’s board of directors. In re Sequenom, Inc., Derivative 
Litigation, No. 37-2009-00089683 (Cal. 2009). Mr. Lowther represents a 
number of San Diego families and homeowners who lost everything in the 
October 2007 San Diego wildfires allegedly caused by SDG&E and Cox.  In 
Re 2007 Wildfire Individual Litig., No. 2008-00093080 (Cal. 2008). Mr. 
Lowther also represents tens of thousands of consumers whose notebook 
and desktop computers have been rendered defective by faulty graphic 
processing chips. Inicom Networks, Inc. v. Nvidia Corp. et al., No. C08 
04332 (N.D. Cal. 2008). 
 	  
Born and raised on Long Island, New York, Mr. Lowther graduated from 
the State University of New York at Stony Brook, where he was an honors 
college resident. Mr. Lowther received his law degree from University of 
San Diego School of Law, where he served as Executive Editor of the San 
Diego Law Review. Before founding Doyle Lowther, Mr. Lowther was a 
judicial intern for the U.S. District Court for the Southern District of 
California, and thereafter was an associate with Coughlin Stoia Geller 
Rudman & Robbins, where he worked on complex securities and derivative 
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litigations on behalf of injured investors. Mr. Lowther is licensed to practice 
in state and federal courts throughout California.	  
 	  
James R. Hail	  
James Hail is a partner with Doyle Lowther. Since 1999 Mr. Hail has 
focused his practice on representing defrauded investors in both individual 
litigations and class actions. Mr. Hail has extensive experience litigating 
complex cases under federal and state securities laws, and the laws 
applicable to corporate governance. He continues to represent individual 
and institutional investors who are victims of investment fraud. Mr. Hail 
represented consumers in class action litigations against Honda and Nvidia 
and families who lost their homes or businesses during the 2007 wildfires 
in San Diego County. He is currently representing plaintiffs in the Midland 
annuity case, the Platinum and Palladium Antitrust litigation, and in 
consumer litigation against LG and Samsung.	  
 	  
At his prior firm, Mr. Hail represented individual and institutional 
investors in some of the nation’s most notorious securities frauds. For more 
than five years, he was a principal litigator in the securities fraud litigation 
arising from the collapse of Enron Corp. The In re Enron Corp. Securities 
Litigation recovered over $7 billion for investors. Mr. Hail also represented 
the lead plaintiff against Dynegy Inc. and its officers and directors. The In 
re Dynegy Inc. Securities Litigation recovered over $470 million for 
injured investors. 
 
Mr. Hail has represented the lead plaintiff as lead counsel or co-lead 
counsel in other securities fraud litigations, including a lawsuit against 
Coca-Cola ($137.5 million settlement); a class action against Rural/Metro 
Corp. ($15 million settlement); and a class action against Secure Computing 
($10 million settlement). 
 
Mr. Hail is representing consumers in product liability litigations against 
Apple, nVIDIA, and Hewlett-Packard, and families who lost their homes or 
businesses during the 2007 wildfires in San Diego County. He also 
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represents clients in individual litigations arising from complex business 
disputes and investment fraud. 
 	  
Mr. Hail graduated from UCLA with a degree in political science. He 
received his law degree cum laude from Southern Methodist University. 
During law school, he served as an Articles Editor of The International 
Lawyer law journal. Mr. Hail was admitted to the State Bar of Texas in 
1997 and the State Bar of California in 1999. He is also admitted to practice 
law in the United States District Courts for the Eastern, Northern, and 
Southern Districts of Texas, and the United States District Courts for the 
Northern, Central, and Southern Districts of California.	  
	  
	  
Attorneys	  
 	  
Chris Cantrell	  
Mr. Cantrell is an attorney with Doyle Lowther. Mr. Cantrell joined Doyle 
Lowther after relocating to California from Alabama, where he practiced for 
several years. Mr. Cantrell concentrates his practice on defective 
pharmaceuticals and medical devices, mass actions, and other complex 
litigation matters.  	  
 	  
Mr. Cantrell has represented thousands of individuals harmed by defective 
pharmaceuticals and medical devices including Vioxx, 
Phenylproponalamine (PPA), Ephedrine, Oxycontin, Fentanyl Time 
Released Patches, Baycol, Medtronic ICD Batteries, Medtronic Sprint 
Fidelis Leads, Lipitor, Fen-Phen, Kugel Hernia Mesh Patches, and 
Prempro.	  
 	  
Mr. Cantrell also worked on one of the largest class actions in United States 
history, In re: Managed Care Litigation, (MDL 1334 S.D. Fla.). In this 
immense class action, Mr. Cantrell’s former firm represented hundreds of 
thousands of primary care physicians in a RICO class action against the 
nation’s largest health insurance providers who were systematically 
defrauding doctors of payments owed. 
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At his prior firm, Mr. Cantrell worked on several antitrust matters 
including the representation of thousands of independent pharmacists in 
an antitrust action against the nation’s largest pharmacy benefit managers.  
In re Pharmacy Benefit Managers Antitrust Litigation alleges the four 
largest pharmacy benefit managers conspired to artificially suppress the 
reimbursement payments to independent pharmacists nationwide.  	  
 	  
Litigating these matters has allowed Mr. Cantrell to practice in state and 
federal courts across the nation including Florida, Georgia, New York, 
Illinois, Pennsylvania, Minnesota, Missouri, Nevada, Oklahoma, Louisiana 
and the District of Columbia.	  
 	  
Mr. Cantrell currently represents hundreds of individuals injured by 
medical device manufacturers. These cases, to be litigated in the Southern 
District of West Virginia and other federal courts, involve implantation of 
defective products suffering from various medical ailments, including 
pelvic organ prolapse and incontinence.	  
 	  
Mr. Cantrell graduated from the University of Alabama at Birmingham in 
1999 with Bachelors degrees in criminal justice and chemistry. Mr. Cantrell 
is a 2003 graduate of the University of Alabama School of Law where he 
was a Campbell Moot Court Board member. Mr. Cantrell is a member of the 
State Bar of California and the State Bar of Alabama. Mr. Cantrell is 
admitted to practice law in the United States District Courts for the 
Southern, Central and Eastern districts of California, the United States 
District Courts for the Northern, Southern and Middle districts of Alabama, 
and the United States Court of Appeals for the Tenth and Eleventh Circuits. 
	  
  
Samantha A. Smith 
Ms. Smith is an attorney with Doyle Lowther.  Since 2004, Ms. Smith has 
focused her practice on representing individuals and consumers as 
plaintiffs in complex litigation involving asbestos exposure, securities 
fraud, consumer fraud, unfair competition, antitrust and defective 
products. Ms. Smith has also litigated complex actions involving wage and 
hour violations. 
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Ms. Smith completed her undergraduate studies at the University of 
California, Davis with a degree in political science.  After working at the 
California State Capitol performing legislative bill analysis, she went on to 
earn her Juris Doctor from the University of California, Hastings College of 
Law.  As a law student Ms. Smith was the recipient of Equal Justice 
America fellowship where she advocated on behalf of women and children 
victimized by domestic violence.  Ms. Smith also received the Witkin Award 
for Academic Excellence in legal writing and research and was subsequently 
a legal writing teaching assistant for first year law students. 
 
Prior to joining Doyle Lowther, Ms. Smith was an associate at the nationally 
recognized law firm of Coughlin Stoia Geller Rudman & Robbins LLP. 
While at Coughlin Stoia and its predecessor firms, she represented clients 
in complex class action litigations. Notably, Ms. Smith successfully 
represented consumers against the unlawful charging of fees through an 
“upsell” scheme and against a national credit card company for deceptively 
charging hidden currency conversion fees.   
 
Ms. Smith has also represented current and former employees against 
various employers in actions seeking recovery of unpaid minimum wages, 
overtime wages and expenses as well as penalties for missed meal and rest 
breaks and other damages and penalties. Ms. Smith has also represented 
individuals in complex litigation against a multitude of defendants for 
deadly exposure to asbestos. 
 
In addition to her extensive litigation practice, Ms. Smith has taught at a 
business school nationally recognized as a top producer of minority degree 
earners – to her credit she has developed curriculum for and lectured on 
business law at the graduate level and volunteered her time working with 
graduate students on issues pertaining to tenants rights.  
 
Ms. Smith is a member of the State Bar of California and is licensed to 
practice law in the Southern, Central and Northern district courts of 
California.  
	  
Katherine DiDonato 
Ms. DiDonato is an attorney with Doyle Lowther. Her practice focuses on 
complex consumer class action litigation. Ms. DiDonato is representing 
consumers in product liability litigation against companies such as Apple, 
LG Electronics, Samsung, Sony, and Honda. Ms. DiDonato has also 
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represented clients who lost their homes or businesses during the 2007 
wildfires in San Diego County.	  
 	  
Prior to joining the firm, Ms. DiDonato worked as a summer associate at 
Proskauer Rose LLP in Boston, Massachusetts. Ms. DiDonato specialized in 
intellectual property law, with a concentration in patent law, including both 
patent litigation and patent prosecution for high-technology products. Prior 
to joining the firm Ms. DiDonato worked as a historical researcher for an 
employment attorney where she specialized in federal enclave laws.	  
 	  
Ms. DiDonato graduated magna cum laude from Rutgers University with a 
degree in Ceramic and Materials Engineering, and was a member of the 
Tau Beta Pi Engineering Honor Society. She received her law degree cum 
laude from California Western School of Law. During law school, she served 
as Executive Lead Articles Editor of California Western Law Review. Also 
during law school, Ms. DiDonato served as a judicial intern for the 
Honorable Judge William McCurine Jr. in the U.S. District Court for the 
Southern District of California.	  
 	  
Ms. DiDonato was admitted to the State Bar of California in 2010. She is 
also admitted to practice law in the United States District Courts for the 
Southern, Central and Northern Districts of California. Ms. DiDonato is a 
member of the American Bar Association, The State Bar of California, and 
the San Diego County Bar Association.	  
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ALAN M. MANSFIELD 
CONSUMER LAW GROUP 

10200 Willow Creek Rd., Suite 1605 
San Diego, CA 92131 

(619) 308-5034 
 
 Mr. Alan M. Mansfield has specialized in the area of national consumer class action and 
public interest litigation since 1991, focusing on telecommunications, health care and consumer 
privacy issues.  He has been involved over the years in numerous significant matters, including 
the Joe Camel teen smoking case, Mangini v. R.J. Reynolds Tobacco Co. (1994) 7 Cal.4th 1057, 
and the DMV motor vehicle Smog Impact Fee refund case (Jordan v. Department of Motor 
Vehicles (1999) 75 Cal.App.4th 449).  Mr. Mansfield was previously responsible for several 
years for the consumer law group in the San Diego office of the largest class action firm in the 
United States, now known as Robbins Geller Rudman & Dowd.  His clients include the Utility 
Consumers’ Action Network (“UCAN”) and the Privacy Rights Clearinghouse, and he also 
represents the California Medical Association.   
 
 Mr. Mansfield was one of the lead counsel in Garrett v. City of Escondido, 465 F.Supp. 
2d 1043 (S.D. Cal. 2006) in the U.S. District Court for the Southern District of California, which 
successfully challenged the legality of the City of Escondido’s immigration landlord-tenant 
enforcement ordinance and which resulted in one of the first decisions addressing the 
constitutionality of local ordinances addressing immigration issues.  Based on that and other 
work he and the previous firm he was the managing partner for (Rosner & Mansfield) performed 
in the community, he and his firm was awarded the 2007 Public Service by A Law Firm Award 
by the San Diego County Bar Association. 
 
 Mr. Mansfield has been appointed as lead counsel and litigated a variety of class and 
private Attorney General actions to successful resolution in both state and federal courts.  
Highlights of recent successful actions where he was appointed as lead counsel include a class 
action against Sprint Communications for charging customers telephone fees for data plan 
communication, resulting in a settlement that fully refunded the vast majority of such charges 
(Taylor v. Sprint Communications, Case No. C07-CV-2231-W (RJB)); a class action involving 
billing customers for previously promised airtime, resulting in a class action settlement that 
resulted in the ability of over 1 million customers to claim full reimbursement for the uncredited 
airtime (Nelson v. Virgin Mobile, Case No. 05-CV-1594-AJB); an action involving the 
unauthorized billing of consumers for Internet dial-up service that resulted in full refunds of over 
$1 million, significant practice changes and financial contributions to the California Consumer 
Protection Foundation (UCAN v.  Prodigy Communications, San Diego Superior Court Case No. 
GIC 779435); a case challenging Sprint’s failure to provide a cancellation window when it 
imposed certain additional fees against customers in July 2003, resulting in a class-wide 
settlement returning Early Termination Fees that had been charged consumers, as well as 
improving certain disclosure practices (UCAN v. Sprint Spectrum LP, San Diego Superior Court 
Case No. GIC 814461) and UCAN v. PowerNet Global Telecommunications, Case No. 06-cv-
1773-H (RBB) (S.D. Cal.), where the action challenged a practice of charging a “Network 
Access Charge” as a tax when it was not, and PowerNet agreed to recalculate and classify such 
fees and a class-wide resolution where current customers were able to obtain bill credits for a 
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significant portion of such charges and former customers could obtain cash refunds or calling 
cards for such amounts, at the customers’ option.  Mr. Mansfield also represented UCAN in an 
action before the California Public Utilities Commission involving billing for Early Termination 
Fees, resulting in a refund of over $18 million in fees to over 100,000 former Cingular Wireless 
customers (In Re Cingular Wireless, CPUC Case No. I.02-06-003) as well as an action 
challenging AT&T California’s practice of terminating 911-only service to California residents 
in violation of the Public Utilities Code, resulting in a multi-million dollar fine and an order 
requiring significant practice changes by AT&T (UCAN v. SBC California, CPUC Case NO. 
C.05-11-011).  He also successfully prevailed after a two week long class action arbitration in 
January 2009 on behalf of a class of senior citizens residing at a senior living community who 
were charged entrance fees in violation of California’s landlord-tenant laws, obtaining significant 
relief for the benefit of the class members and contributions for Alzheimer’s Disease research 
(VanPelt v. SRG).  He recently assisted the ACLU in obtaining a significant First Amendment 
victory regarding the improper seizure by the U.S. Government of property belonging to 
members of the Mongols Motorcycle Club (Rivera v. Melson, No. 2:09-cv-02435 DOC 
(JCx)(C.D. Cal.), as well as recently obtained a significant decision from the Ninth Circuit 
interpreting the scope of the First Amendment as applied to California law (Beeman v. Anthem 
Prescription, 2011 U.S. App. LEXIS 14687 (9th Cir., July 19, 2011). 
 
 Mr. Mansfield has written extensively on a number of subjects, including being the 
primary author of the chapter and update on the scope of the Consumers Legal Remedies Act in 
Anti-Trust and Unfair Competition Law - Third, published by the California Bar Association, 
and is one of the authors of the current revision of that chapter for the Fourth Edition of that 
treatise.  He also has been the author of several recently published articles, including "Class 
Action Waivers After the Supreme Court Decision in AT&T v. Concepcion", San Diego ABTL 
Report (Summer 2011) and the San Diego Defense Bar Journal (Summer 2011); "Kwikset Corp. 
v. Superior Court: Re-affirming the Vitality of Private Enforcement of the Unfair Competition 
Law", State Bar of California Competition Magazine (Spring 2011)(co-authored with Pamela M. 
Parker); and “Supreme Court’s Most Recent Prop. 64 Decision Provides Guidance On Standing”, 
San Diego ABTL Report (Winter 2011).  Other articles he has authored include “Is Your Client 
Prepared to Comply With the Data Security Breach Notification Laws?”, San Diego Association 
of Business Trial Lawyers Report (Spring 2007); “Has The Class Certification Inquiry Changed 
Due To Proposition 64?”, State Bar of California Anti-Trust and Unfair Competition Section 
(May 2005); “Hartwell: Are Courtroom Doors Open To Litigation Involving Regulated 
Industries?”, San Diego ABTL Report (August 2002); “Litigation Issues Arising from the Use of 
Websites,” Practicing Law Institute (April 2001); “Kraus, Cortez and Future Battlegrounds In 
Representative Actions Under the Unfair Competition Law,” Consumer Attorneys of California 
Forum (July/August 2000) (co-authored with Mark A. Chavez); “Private Enforcement of 
California’s Consumer Protection Unfair Business Practices Act,” CAOC Annual Meeting 
(November 1997); “Life After BMW v. Gore - Who Is Now The Trier of Fact?,” PLI (Fall 1997).     
 
 Mr. Mansfield is a regular speaker and panelist in continuing legal education programs 
relating to California’s consumer protection statutes, including making presentations to the 
California Center for Judicial Education and Research (July 2001), the Privacy Foundation 
(March 2009, February 2007 and October 2005) and the Naval College for JAG Officers (May 
2004).  He was also a panelist in February 2008 for a Lexis-Nexis conference entitled 
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“Weathering Mass Tort and Class Action Settlements and Negotiations”.  During 2008 he made 
presentations to both the Enright Inn of Court and the Southern District Judicial Conference on 
state and federal data breach notification laws. 
 
 Mr. Mansfield is the past editor of the ABTL Report for the San Diego Chapter of the 
Association of Business Trial Lawyers and on its Board of Governors and Editorial Board, has 
previously served on the Board of Directors of the National Association for Consumer 
Advocates, and is a current member of the American Bar Association, the Anti-trust Section of 
the California Bar Association, the San Diego County Bar Association, the Federal Bar 
Association, the Consumer Attorneys of California and San Diego.  He is currently a member of 
the William B. Enright Inn of Court and recently finished serving a term as a Lawyer 
Representative for the Southern District of California at the Ninth Circuit Judicial Conference. 
   
 Mr. Mansfield received his B.S. degree, cum laude, in Business Administration - Finance 
from California Polytechnic State University, San Luis Obispo in 1983 and his Juris Doctorate 
degree from the University of Denver School of Law in 1986.  He is admitted to the Bar of the 
State of California, to the United States District Courts for all Districts of California and to the 
Third, Fifth, Ninth and Tenth Circuit Courts of Appeal.   
 
August 2011 

Case 3:11-cv-01576-H-RBB   Document 89-11   Filed 10/02/13   Page 4 of 4



	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

Exhibit	  F	  
	  
	  

Case 3:11-cv-01576-H-RBB   Document 89-12   Filed 10/02/13   Page 1 of 5



	  
	   	   	  

	   	  
	   	  
	   	  
	   	   	  	  	  	  	  	  	  	  	  	  	  	  

	  

	  

1	  

      
	   	   	   	   	   	   	   	   	   	   	  
	   	   	   	   	   	   	   	   	   	   10200	  Willow	  Creek	  Rd.,	  Suite	  170	  
	   	   	   	   	   	   	   	   	   	   San	  Diego,	  CA	  92131	  
	   	   	   	   	   	   	   	   	   	   (858)	  271-‐1100	  (tel)	  /	  (858)	  876-‐1530	  (fax)	  
	   	   	   	   	   	   	   	   	   	   	  
	  

Glynn Law Group is a law firm that serves consumers, employees, and investors who 
have been harmed by the wrongdoing of companies and other entities.  Based in San 
Diego, California, the firm is dedicated to representing plaintiffs throughout the country. 
Glynn Law Group represents consumers, employees, and investors in individual and 
complex litigation in federal and state courts  

Mr. Thomas E. Glynn has specialized in the area of both California and national class 
action litigation since 2001, focusing on securities, employment, and consumer issues.  
Mr. Glynn was previously an associate attorney for several years in the San Diego office 
of the largest class action firm in the United States, now known as Robbins Geller 
Rudman & Dowd LLP.  During his tenure there, Mr. Glynn litigated over thirty class 
action cases filed in either California state court or various federal jurisdictions.  The 
most noteworthy of cases he litigated at his prior firm include the following: 

 - In re Enron Corp. Securities Litigation, Civ. No. H-01-3624 (S.D. Tex. 2001).  
Mr. Glynn was part of a litigation team that pursued Enron, its Board, and its financial 
enablers following Enron’s implosion in December 2001.  Several years of litigation 
resulted in a $7.2 billion recovery on behalf of thousands of individual and institutional 
investors hurt in the massive Enron securities fraud. The $7.2 billion recovery is the 
single largest recovery ever in a securities fraud class action. 

 -In re AT&T Corp. Sec. Litig., MDL No. 1399 (N.J.).  After two weeks of trial, a 
class of investors that purchased AT&T common stock recovered $100 million against 
defendants AT&T Corporation and its former Chairman and CEO, where they were 
charged with violations of the federal securities laws in connection with the largest IPO 
in American history.  In approving the settlement, the Court commended plaintiff’s 
attorneys as highly skilled in prosecuting complex actions and demonstrating excellent 
lawyering skills throughout the litigation. 

-New England Health Care Employees Pension Fund, et al. v. Qwest 
Communications International, Inc., et al., 01-CV-01451 (Col.).  Plaintiffs charged 
defendants with issuing false and misleading financial results and making false 
statements about Qwest’s business and investments.  A recovery of $400 million was 
attained for institutional and individual investors. 
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Mr. Glynn began operation of his own practice in 2006, and since then has focused on 
consumer and employment matters, many of which are class action cases.  He has 
reached numerous favorable settlements where consumer, securities, and employment 
claims are alleged, both on an individual and class action basis.  The following cases 
represent a sampling of Glynn Law Group’s recently settled cases and pending litigation: 

 -Scott v. Gerber Group Limited Partnership, et al., No. 37-2009-00085015 (S.D. 
Sup. Ct.).   Glynn Law Group represented employees who alleged sexual harassment, 
failure to provide meal breaks and rest periods, wrongful discharge, retaliation, and other 
wage and hour claims.  The case was recognized by numerous, national and international 
media sources.  Glynn Law Group achieved a favorable settlement on behalf of plaintiffs.   

 -Cherepon v. Intergulf Development Group, et al., No.  GIC860867 
 (S.D. Sup. Ct.).  Thomas E. Glynn was appointed co-lead class counsel and represented 
buyers of downtown San Diego high-rise condominium units who alleged defendant 
falsely advertised certain building amenities.  Class members entered into purchase 
agreements for the more than 300 condominiums, with purchases totaling $115,300,000. 
Class Members relied upon advertising and marketing which promoted access to and use 
of a 3,000 square foot rooftop terrace with 360-degree views of San Diego that was never 
built.  Mr. Glynn and co-counsel negotiated a favorable recovery on behalf of class 
members.    

-Mohammadian v. Fry’s Electronics Inc., No. 37-2010-00086990-CU-OE-CTL 
(S.D. Sup. Ct.).  Glynn Law Group represents employees of Fry’s Electronics, Inc. in a 
class action lawsuit for illegal charge backs of commissions.   Plaintiffs also allege that 
Fry’s Electronics, Inc. committed other wage and hour violations, including unlawful 
deductions of wages; illegal record keeping; failure to pay overtime; and unlawful and 
unfair business practices.  Glynn Law Group represents several thousand putative class 
members employed by Fry’s Electronics, Inc. in locations throughout the state of 
California.   

 -O’Brien v. Cathy Jean, Inc., No. 37-2011-000855390-CU-OE-CTL (S.D. Sup. 
Ct.).  Glynn Law Group along with co-counsel represents several thousand employees in 
a class action lawsuit for wage and hour violations, including failure to provide meal 
breaks and rest periods and failure to reimburse employees for work expenses.  
Preliminary approval of a class action settlement was recently granted and the parties 
anticipate final approval of settlement later this year.  

 -Taliaferro v. Samsung Telecommunications America, LLC, No. 3:11-CV-01119-
D (N.D. Tex.).  Consumers who purchased the Samsung Galaxy S phone filed a class 
action complaint against the company for defects inherent to the phone which cause the  
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product to be inoperable.   Galaxy S phones known as the Captivate, Fascinate, Vibrant, 
and Epic 4G each suffer from random shut downs on a regular basis as a result of the 
alleged defect.  Glynn Law Group along with co-counsel represents several thousand 
putative class members. 

Mr. Glynn received his B.A. degree from the University of Washington in 1998 and his 
Juris Doctorate degree from the University of San Diego School of Law in 2001.  He is 
admitted to the Bar of the State of California and to the United States District Courts for 
all Districts of California.  While in law school, he served as Executive Editor of the San 
Diego International Law Journal, and worked at the San Diego City Attorney’s Office, 
Real Estate Division.   

October 2013 
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DOYLE LOWTHER LLP 
WILLIAM J. DOYLE II (188069) 
JOHN A. LOWTHER IV (207000) 
JAMES R. HAIL (202439) 
SAMANTHA A. SMITH (233331) 
KATHERINE S. DIDONATO (272704) 
10200 Willow Creek Road, Suite 150 
San Diego, CA 92131 
(858) 935-9960 
(858) 939-1939 fax 
 
Attorneys for Plaintiffs 
 
 

UNITED STATES DISTRICT COURT  

SOUTHERN DISTRICT OF CALIFORNIA 

 
TERRY HORVATH, JEREMY 
FORSYTHE, RONALD JOHNSON, 
and FRED MONTGOMERY, 
Individually and on Behalf of All 
Others Similarly Situated, 
 
    Plaintiffs, 
 
 vs. 
 
LG ELECTRONICS MOBILECOMM 
U.S.A., INC., a California corporation, 
 
    Defendant. 
 

  Case No. 11-cv-01576-H-RBB 
 
CLASS ACTION 
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I, John Lowther, declare under penalty of perjury that I am employed with 

Doyle Lowther LLP, whose address is 10200 Willow Creek Road, Suite 150, San 

Diego, California 92131. I am over the age of 18 years and not a party to this 

action; that I served the below named persons the following document(s): 

 
• Plaintiffs’ Notice of Motion and Motion for Entry of Order 

Preliminarily Approving Settlement and Class Notice Program;  
 

• Declaration of John Lowther in Support of Plaintiffs’ Motion for Entry 
of Order Preliminarily Approving Settlement and Class Notice 
Program; and  
  

• Plaintiffs’ Memorandum of Points And Authorities in Support of 
Motion for Entry of Order Preliminarily Approving Settlement and 
Class Notice Program. 
 
[ ] Via electronic mail to the addresses listed below: 

 [ ] By personally delivering copies to the person served at the following 

address: 

 [X] Via the Court’s electronic notification system to the addresses listed 

below: 

SEE ATTACHED SERVICE LIST 

 [ ] By placing a copy in a separate envelope, with postage fully prepaid, 

for each address named below and depositing each for collection and mailing 

pursuant to the ordinary business practice of this office, which mail is deposited 

with the U.S. Postal Service on the same day at San Diego, California. 

 [ ]  By Overnight Mail by placing an Federal Express envelope addressed 

to each of the persons on the service list attached hereto and depositing said 

envelope in the Federal Express Pickup boxes located at Business Park Way and 

Carroll Canyon Road in San Diego, California 92131. 

Case 3:11-cv-01576-H-RBB   Document 89-13   Filed 10/02/13   Page 2 of 4



 

____________________________________________________________________________ 
CERTIFICATE OF SERVICE - CASE NO. 11-CV-01576 

2 

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 
 
 

 Executed this 2nd day of October, 2013 at San Diego, California. 

 
       ___/s/ John Lowther _____________  
       John Lowther  
 

SERVICE LIST 
 
SHEARMAN & STERLING LLP 
James Donato 
Jiyoun Chung 
Four Embarcadero Center, Suite 3800 
San Francisco, CA 94111 
Tel: (415) 616-1100 
Fax: (415) 616-1199 
jdonato@shearman.com 
jiyoun.chung@shearman.com  
 
SHEARMAN & STERLING LLP 
Christopher LaVigne 
599 Lexington Avenue 
New York, NY 10022-6069 
Tel: (212) 838-4000 
Fax: (212) 848-7179 
christopher.lavigne@shearman.com 
 
Attorneys for Defendant LG Electronics Mobilecomm U.S.A., Inc. 
 
 
GLYNN LAW GROUP 
Thomas E. Glynn  
10200 Willow Creek Road, Suite 170 
San Diego, CA 92131 
Telephone: (858) 271-1100 
Facsimile: (858) 876-1530 
tom@glynnlawgroup.com 

Co-Counsel for Plaintiff 
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THE CONSUMER LAW GROUP OF CALIFORNIA 
Alan M. Mansfield 
10200 Willow Creek Road, Suite 160 
San Diego, CA 92131 
Tel: (619) 308-5034 
Fax: (888) 341-5048 
alan@clgca.com 
 
Co-Counsel for Plaintiff 
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